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Invitation for Bids INVASIVE PLANT CONTROL
Solicitation Number: 2507-005

IFB Issue Date: APRIL 29, 2026

IFB Issuing Agency: Adkins Arboretum

Procurement Officer:

e-mail:
Office Phone:

Leslie Cario
Icario@adkinsarboretum.org 410-634-2847 ext. 320

Bids are to be sent to:

Leslie Cario Icario@adkinsarboretum.org

Pre-Bid Conference:

Thursday, May 14,2026 — 11 a.m.
See Attachment A for directions and instructions.

Questions Due Date and Time

Thursday, May 21,2026 — 11 a.m.

Bid Due (Closing) Date and
Time:

Thursday, May 28, 2026 — 11 a.m.

Public Bid Opening Date,
Time and Location

Thursday, May 28, 2026 — 12 p.m.
Adkins Arboretum Gallery

DBE Subcontracting Goal:

0%

Contract Type:

Indefinite quantity with fixed labor hours and unit prices.

Contract Duration:

Three (3) year base period. Approximate notice to proceed date
(NTP) is anticipated for Thursday, June 4, 2026.

Primary Place of
Performance:

Adkins Arboretum
12610 Eveland Road, Ridgely, MD 21660

Federal Funding:

YES
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1 Minimum Qualifications

1.1 Bidder Minimum Qualifications

As part of the determination to be considered responsive, the Bidder must document in its Bid that it
satisfies the following Minimum Qualifications:

1.1.1  The Bidder shall have five (5) years of experience providing invasive plant control and removal
services.

1.1.2  Required Documentation: As proof of meeting this requirement, the Bidder shall provide with its
Bid at least three references from the past five years that collectively are able to attest to the
Bidder’s required years of experience in providing invasive plant control and removal services.

The Bidder shall hold a Pesticide Business License and a Pesticide Applicator Certification with
the Maryland Department of Agriculture in the appropriate categories for treatment of invasive
plants at Adkins Arboretum. Individuals completing the invasive plant control on site at Adkins
Arboretum must be either a Certified Applicator or Registered Employee working under the
supervision of a Certified Applicator.

Required Documentation: As proof of meeting this requirement, the Bidder shall provide with
its Bid a current license and certificate issued by the Maryland Department of Agriculture.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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2 Contractor Requirements: Scope of Work

2.1 Summary Statement

2.1.1  The Agency is issuing this Invitation for Bids (IFB) in order to procure the services defined in
this Section 2, as specified in this IFB, from a contract between the successful bidder(s) and the
Adkins Arboretum. Herbicide application by foliar spray and cut stump application and removal
and disposal of treated plant material are the desired services.

2.1.2  Itis the Agency’s intention to obtain goods and services, as specified in this IFB, from a Contract
between the selected Bidder and the Agency.

2.1.3 The Agency intends to make a single award for the work under this IFB. See IFB Section 4.9
Award Basis for more Contract award information.

2.1.4 A Bidder, either directly or through its subcontractor(s), must be able to provide all goods and
services and meet all of the requirements requested in this solicitation and the successful Bidder
(the Contractor) shall remain responsible for Contract performance regardless of subcontractor
participation in the work.

2.2 Background and Purpose

The purpose of this contract is for Adkins Arboretum to engage the services of a licensed pesticide
applicator for the treatment and removal of invasive plant species that are displacing the natural plant
community, impeding passage along trails, and creating hazards by covering and pulling down trees.

2.2.1 Project Goals

a) Treat invasive plant species near the Arboretum’s buildings, parking lots, outdoor gathering
areas, and trails.

b) Remove and dispose of treated plant material.

2.2.2  Agency Staff and Roles

Project Manager Adkins Arboretum Executive Director, Ginna Tiernan will oversee and facilitate the
project.

Project Coordinator Adkins Arboretum Director of Horticulture and Natural Lands, Leslie Cario will
advise, supervise and approve the work.

2.3 Responsibilities and Tasks

The Contractor will provide all labor, materials, supplies, equipment, and supervision to safely
perform the Invasive Plant Control and Removal services in accordance with generally accepted
standards and procedures.

2.3.1 Project Kick-off Meeting - Meet with Arboretum staff to establish schedule, access routes and to
ensure the contractor has a thorough understanding of the project.

2.3.2  Progress Reports - The contractor shall, at the end of each month, submit on its standard form an
itemized list of services rendered and herbicide products applied. The form shall indicate the
percentage completion of each of the major tasks.
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2.3.3 Herbicide Application — Herbicide application by foliar spray, basal bark, and cut stump
application as appropriate to a variety of invasive shrubs, vines, and other plant types including
but not limited to Oriental bittersweet, Japanese honeysuckle, porcelainberry, bush honeysuckle,
poison ivy, and multiflora rose.

2.3.4 Removal and Disposal - Removal and disposal of treated plant material at suitable interval after
herbicide uptake.

2.3.5 Scheduling — The contractor will schedule all work and herbicide product selection in
coordination with Adkins Arboretum to ensure visitor safety.
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3 Contractor Requirements: General

3.1 Contract Initiation Requirements

A. Contractor shall schedule and hold a kickoff meeting within 10 Business Days of NTP Date.
At the kickoff, the Contractor shall furnish an updated Project Schedule describing the
activities for the Contractor.

B. Contractor shall invite SHA, Adkins Arboretum Project Manager and Project Coordinator.

3.2 End of Contract Transition

THIS SECTION IS INAPPLICABLE TO THIS IFB.

3.3 Invoicing
3.3.1 General

a) The Contractor shall invoice the original of each invoice and signed authorization to invoice to
the Contract Monitor and Leslie Cario at e-mail address: Icario@adkinsarboretum.org.

All invoices for services shall be verified by the Contractor as accurate at the time of submission.

An invoice not satisfying the requirements of a Proper Invoice (as defined in COMAR 21.06.09) cannot
be processed for payment. To be considered a Proper Invoice, invoices must include the following
information, without error:

1) Contractor name and address;
2) Remittance address;
3)  Federal taxpayer identification (FEIN) number, social security number, as appropriate;

4) Invoice period (i.e. time period during which services covered by invoice were
performed);

5)  Invoice date;

6)  Invoice number;

7) Goods or services provided;

8) Amount due; and

9)  Any additional documentation required by regulation or the Contract.

Invoices that contain both fixed price and time and material items shall clearly identify each item as either
fixed price or time and material billing.

The Agency reserves the right to reduce or withhold Contract payment in the event the Contractor does
not provide the Agency with all required deliverables within the time frame specified in the Contract or
otherwise breaches the terms and conditions of the Contract until such time as the Contractor brings itself
into full compliance with the Contract.

Any action on the part of the Agency, or dispute of action by the Contractor, shall be in accordance with
the provisions of Md. Code Ann., State Finance and Procurement Article §§ 15-215 through 15-223 and
with COMAR 21.10.04.

Invoices for final payment shall be clearly marked as “FINAL” and submitted when all work
requirements have been completed and no further charges are to be incurred under the Contract. In no
event shall any invoice be submitted later than 60 calendar days from the Contract termination date.
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3.3.2 Invoice Submission Schedule
The Contractor shall submit invoices in accordance with the following schedule:

a) Foritems of work for which there is one-time pricing (see Attachment B —Bid Form) those
items shall be billed in the month following the acceptance of the work by the Agency.

3.3.3 Time and Materials Invoicing

a) All time and material invoices shall be accompanied by a signed timesheet as described below
Include for each person covered by the invoice the following, individually listed per person:
name, hours worked, hourly labor rate, invoice amount and a copy of each person’s timesheet for
the period signed by the Contract Monitor.

Time Sheet Reporting

Within three (3) Business Days after the 15th and last day of the month, the Contractor shall
submit a semi-monthly timesheet for the preceding half month providing data for all Contractor
Personnel / employees / resources working under the Contract.

At a minimum, each semi-monthly timesheet shall show:
1) Title: “Time Sheet for (employee name)”;
2) Issuing company name, address, and telephone number;
3)  For each Contractor employee /resource:
a) Contractor employee / resource name, and

b)  For each period ending date, e.g., “Period Ending: mm/dd/yyyy” (Periods run 1st
through 15th, and 16th through last day of the month.):

1) Tasks completed that week and the associated deliverable names and
ID#s;

ii)  Number of hours worked each day;
iii)  Total number of hours worked that Period;
iv)  Period variance above or below 40 hours;
v)  Annual number of hours planned under the Task Order;
vi)  Annual number of hours worked to date; and
vii)  Balance of hours remaining;
4) Annual variance to date (Sum of periodic variances); and
5) Signature and date lines for the Contract Monitor.

Time sheets shall be submitted to the Contract Monitor prior to invoicing. The Contract Monitor shall
sign the timesheet to indicate authorization to invoice.

3.3.4 For the purposes of the Contract an amount will not be deemed due and payable if:
a) The amount invoiced is inconsistent with the Contract;
b) The proper invoice has not been received by the party or office specified in the Contract;

¢) The invoice or performance is in dispute or the Contractor has failed to otherwise comply with
the provisions of the Contract;

d) The item or services have not been accepted;
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¢) The quantity of items delivered is less than the quantity ordered,;

f)  The items or services do not meet the quality requirements of the Contract;

g) Ifthe Contract provides for progress payments, the proper invoice for the progress payment has
not been submitted pursuant to the schedule;

h) If the Contract provides for withholding a retainage and the invoice is for the retainage, all
stipulated conditions for release of the retainage have not been met; or

1)  The Contractor has not submitted satisfactory documentation or other evidence reasonably
required by the Procurement Officer or by the Contract concerning performance under the
Contract and compliance with its provisions.

3.3.5 Travel Reimbursement

Travel will not be reimbursed under this IFB.

3.4 Liquidated Damages
THIS SECTION IS INAPPLICABLE TO THIS IFB.

3.5 Disaster Recovery and Data
THIS SECTION IS INAPPLICABLE TO THIS IFB.

3.6 Insurance Requirements

The Contractor shall maintain, at a minimum, the insurance coverages outlined below, or any minimum
requirements established by law if higher, for the duration of the Contract, including option periods, if
exercised:

3.6.1
a)

b)

The following type(s) of insurance and minimum amount(s) of coverage are required:

Commercial General Liability - of $1,000,000 combined single limit per occurrence for bodily
injury, property damage, and personal and advertising injury and $3,000,000 annual aggregate.
The minimum limits required herein may be satisfied through any combination of primary and
umbrella/excess liability policies.

Errors and Omissions/Professional Liability - $1,000,000 per combined single limit per claim
and $3,000,000 annual aggregate.

Crime Insurance/Employee Theft Insurance - to cover employee theft with a minimum single
loss limit of $1,000,000 per loss, and a minimum single loss retention not to exceed $10,000.
The Agency should be added as a “loss payee.”

Cyber Security / Data Breach Insurance — (For any service offering hosted by the Contractor) ten
million dollars ($10,000,000) per occurrence. The coverage must be valid at all locations where
work is performed or data or other information concerning the Agency’s claimants or employers
is processed or stored.

Worker’s Compensation - The Contractor shall maintain such insurance as necessary or as
required under Workers’ Compensation Acts, the Longshore and Harbor Workers’
Compensation Act, and the Federal Employers’ Liability Act, to not be less than. one million
dollars ($1,000,000) per occurrence (unless a state’s law requires a greater amount of coverage).
Coverage must be valid in all states where work is performed.

Automobile or Commercial Truck Insurance - The Contractor shall maintain Automobile or
Commercial Truck Insurance (including owned, leased, hired, and non-owned vehicles) as
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appropriate with Liability, Collision, and PIP limits no less than those required by the Agency
where the vehicle(s) is registered, but in no case less than those required by the State of
Maryland.

3.6.2 The Agency shall be listed as an additional insured on the faces of the certificates associated with
the coverages listed above, including umbrella policies, excluding Workers’ Compensation
Insurance and professional liability.

3.6.3  All insurance policies shall be endorsed to include a clause requiring the insurance carrier provide
the Procurement Officer, by certified mail, not less than 30 days’ advance notice of any non-
renewal, cancellation, or expiration. The Contractor shall notify the Procurement Officer in
writing, if policies are cancelled or not renewed within five (5) days of learning of such
cancellation or nonrenewal. The Contractor shall provide evidence of replacement insurance
coverage to the Procurement Officer at least 15 days prior to the expiration of the insurance
policy then in effect.

3.6.4 Any insurance furnished as a condition of the Contract shall be issued by a company authorized
to do business in the State.

3.6.5 The recommended awardee must provide current certificate(s) of insurance with the prescribed
coverages, limits and requirements set forth in this section within five (5) Business Days from
notice of recommended award. During the period of performance for multi-year contracts, the
Contractor shall provide certificates of insurance annually, or as otherwise directed by the
Contract Monitor.

3.6.6  The Contractor shall require any subcontractors to obtain and maintain comparable levels of
coverage and shall provide the Contract Monitor with the same documentation as is required of
the Contractor.

3.7 Security Requirements
The following requirements are applicable to the Contract:
3.7.1 Employee Identification

a) Contractor Personnel shall display his or her company ID badge in a visible location at all times
while on State premises. Upon request of authorized State personnel, each Contractor Personnel
shall provide additional photo identification.

b) Contractor Personnel shall cooperate with State site requirements, including but not limited to,
being prepared to be escorted at all times.

¢) Contractor shall remove any Contractor Personnel from working on the Contract where the State
determines, in its sole discretion, that Contractor Personnel has not adhered to the Security
requirements specified herein.

d) The Agency reserves the right to request that the Contractor submit proof of employment
authorization of non-United States Citizens, prior to commencement of work under the Contract.

3.7.2 On-Site Security Requirement(s)
THIS SECTION IS INAPPLICABLE TO THIS IFB.

3.8 Problem Escalation Procedure

3.8.1 The Contractor must provide and maintain a Problem Escalation Procedure (PEP) for both routine
and emergency situations. The PEP must state how the Contractor will address problem situations
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3.8.2

3.83

d)
e)

f)

2

as they occur during the performance of the Contract, especially problems that are not resolved to
the satisfaction of the Agency within appropriate timeframes.

The Contractor shall provide contact information to the Contract Monitor, as well as to other
Agency personnel as directed should the Contract Monitor not be available.

The Contractor shall provide the PEP no later than ten (10) Business Days after notice of
recommended award or after the date of the Notice to Proceed, whichever is earlier. The PEP,
including any revisions thereto, must also be provided within ten (10) Business Days after the
start of each Contract year and within ten (10) Business Days after any change in circumstance
which changes the PEP. The PEP shall detail how problems with work under the Contract will be
escalated in order to resolve any issues in a timely manner. The PEP shall include:

The process for establishing the existence of a problem;

Names, titles, and contact information for progressively higher levels of personnel in the
Contractor’s organization who would become involved in resolving a problem;

For each individual listed in the Contractor’s PEP, the maximum amount of time a problem will
remain unresolved with that individual before the problem escalates to the next contact person
listed in the Contractor’s PEP;

Expedited escalation procedures and any circumstances that would trigger expediting them;

The method of providing feedback on resolution progress, including the frequency of feedback
to be provided to the Agency;

Contact information for persons responsible for resolving issues after normal business hours
(e.g., evenings, weekends, holidays) and on an emergency basis; and

A process for updating and notifying the Contract Monitor of any changes to the PEP.

3.8.4 Nothing in this section shall be construed to limit any rights of the Contract Monitor or the

Agency which may be allowed by the Contract or applicable law.

3.9 Disadvantaged Business Enterprise (DBE) Reports

If this

solicitation includes an DBE Goal (see Section 4.2).

3.10 Work Orders
THIS SECTION IS INAPPLICABLE TO THIS IFB.

3.11 Additional Clauses - Safety Requirements

3.11.1
a)

b)

The following requirements are applicable to the Contract:
Safety

The Contractor is responsible for providing herbicide product labels for review and approval
prior to commencement of work.

The Contractor is responsible for instructing and training their employees in appropriate safety
measures to protect themselves and visitors to Adkins Arboretum. Contractor employees are
responsible for maintaining a safe working environment while completing the work and leaving
the areas safe upon departure.

The Contractor is responsible for providing and utilizing a backflow device when filling spray
tanks at Adkins Arboretum to avoid contamination of the wells.
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d) The Contractor is responsible for monitoring proper weather conditions (wind speed, rainfall,
etc.) prior herbicide application.

e) Contractor employees are expected to utilize appropriate personal protective equipment (PPE)
while mixing and applying herbicides.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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4 Procurement Instructions

4.1 Pre-Bid Conference

4.1.1

4.1.2

4.2
4.2.1

4.3
43.1

432

433

4.4

A pre-Bid conference (Conference) will be held at the date, time, and location indicated on the
Key Information Summary Sheet.

Attendance at the Conference is not mandatory, but all interested parties are encouraged to attend
in order to facilitate better preparation of their Bids. If the solicitation includes an DBE goal,
failure to attend the Conference will be taken into consideration as part of the evaluation of a
bidder’s good faith efforts if there is a waiver request.

It is highly recommended that ALL Prime Contractors bring their intended subcontractors to the
Conference/Site Visit to ensure that all parties understand the requirements of the contract and the
DBE Goal.

DBE subcontractors are encouraged to attend the Conference to market their participation to
potential prime contractors.

Following the Conference, the attendance record and summary of the Conference will be
distributed via the Adkins Arboretum website.

Attendees should bring a copy of the solicitation and a business card to help facilitate the sign-in
process.

In order to assure adequate seating and other accommodations at the Conference, please e-mail
the Pre-Bid Conference Response Form (Attachment A) no later than the time and date indicated
on the form. In addition, if there is a need for sign language interpretation or other special
accommodations due to a disability, please notify the Procurement Officer at least five (5)
Business Days prior to the Conference date. Adkins Arboretum will make a reasonable effort to
provide such special accommodation.

A site visit has been pre-scheduled for Thursday, May 14, 2026, beginning at 11 a.m. Local Time
at 12610 Eveland Road in Ridgely Maryland, in the gallery at the Visitor Center. All prospective
Bidders are encouraged to attend in order to facilitate better preparation of their Bids.

eMaryland Marketplace Advantage (eMMA)
THIS SECTION IS INAPPLICABLE TO THIS IFB.

Questions

All questions, including concerns regarding any applicable DBE participation goals, shall identify
in the subject line the Solicitation Number and Title and shall be submitted in writing via e-mail
to the Procurement Officer no later than the date and time specified the Key Information
Summary Sheet.

Answers to all questions that are not clearly specific only to the requestor will be distributed via
the same mechanism as for IFB amendments and posted on the Adkins Arboretum website.

The statements and interpretations contained in responses to any questions, whether responded to
verbally or in writing, are not binding on the Agency unless it issues an amendment in writing.

Procurement Method

A Contract will be awarded in accordance with the Competitive Sealed Bidding method under COMAR
21.05.02.
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4.5 Bid Due (Closing) Date and Time

4.5.1

452

453

454

4.5.5

4.5.6

Bids, in the number and form set forth in Section 5 Bid Format, must be received by the
Procurement Officer no later than the Bid due date and time indicated on the Key Information
Summary Sheet in order to be considered.

Requests for extension of this date or time shall not be granted.

Except as provided in COMAR 21.05.02.10, Bids received after the due date and time listed in
the Key Information Summary Sheet will not be considered.

The date and time of an e-mail submission is determined by the date and time of arrival in the e-
mail address indicated on the Key Information Summary Sheet.

Bids may be modified or withdrawn by written notice received by the Procurement Officer before
the time and date set forth in the Key Information Summary Sheet for receipt of Bids.

Bids will be opened publicly at the date and time indicated on the Key Information Summary
Sheet.

4.6 Multiple or Alternate Bids

Multiple or alternate Bids will not be accepted.

4.7 Receipt, Opening and Recording of Bids

4.7.1.1 Upon receipt, each Bid and any timely modification(s) to a Bid shall be stored in a secure

place until the time and date set for bid opening. Before Bid opening, the Agency may not
disclose the identity of any Bidder.

4.7.1.2  Bids shall be opened publicly, at the time, date and place designated in the IFB Key

Information Summary Sheet. The name of each Bidder, the Total Bid Price, and such other
information as is deemed appropriate shall be read aloud or otherwise made available and
recorded at the time of bid opening.

4.8 Confidentiality of Bids / Public Information Act Notice

4.8.1

4.8.2

483

The Bidder should give specific attention to the clear identification of those portions of its Bid
that it considers confidential and/or proprietary commercial information or trade secrets, and
provide justification why such materials, upon request, should not be disclosed by the Agency
under the Public Information Act, Md. Code Ann., General Provisions Article, Title 4. This
information should be identified by page number and placed in the Transmittal Letter with the
Bid.

The Bids shall be tabulated or a Bid abstract made. The opened Bids shall be available for public
inspection at a reasonable time after Bid opening, but in any case before contract award, except to
the extent the Bidder designates trade secrets or other proprietary data to be confidential as set
forth in this solicitation. Material so designated as confidential shall accompany the Bid and shall
be readily separable from the Bid in order to facilitate public inspection of the non-confidential
portion of the Bid, including the Total Bid Price.

For requests for information made under the PIA, the Procurement Officer shall examine the Bids
to determine the validity of any requests for nondisclosure of trade secrets and other proprietary
data identified in writing. Nondisclosure is permissible only if approved by the Office of the
Attorney General.
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4.9 Award Basis

4.9.1 A Contract shall be awarded to the responsible Bidder(s) submitting a responsive Bid with the
most favorable bid price or most favorable evaluated bid price (as referenced in COMAR
21.05.02.13) for providing the goods and services as specified in this [FB. Bidders must bid all
line items. Partial or incomplete bids will be rejected unless otherwise stated in the solicitation.
See IFB Section 6 for Bid evaluation and award information.

4.9.2  Award of this contract will not be final and complete until after: (1) the Contractor submits
complete and satisfactory documentation required under the Contract and/or documentation
required by the Procurement Officer; and (2) the Contract is signed by the Department following
any required approvals of the Contract, including approval by the Board of Public Works, if such
approval is required.

4.10 Tie Bids
Tie Bids will be decided pursuant to COMAR 21.05.02.14.

4.11 Duration of Bids

Bids submitted in response to this [FB are irrevocable for the latest of the following: 120 days
following the Bid due date and time or the date any protest concerning this IFB is finally resolved. This
period may be extended at the Procurement Officer’s request only with the Bidder’s written agreement.

4.12 Revisions to the IFB

4.12.1 Ifthe IFB is revised before the due date for Bids, the Agency shall post any addenda to the IFB
on the Adkins Arboretum website and shall endeavor to provide such addenda to all prospective
Bidders that were sent this I[FB or are otherwise known by the Procurement Officer to have
obtained this IFB. It remains the responsibility of all prospective Bidders to check the Adkins
Arboretum website for any addenda issued prior to the submission of Bids.

4.12.2 Bidders shall acknowledge the receipt of all addenda to this IFB issued before the Bid due date.

4.12.3 Failure to acknowledge receipt of an addendum does not relieve the Bidder from complying with
the terms, additions, deletions, or corrections set forth in the addendum, and may cause the Bid to
be deemed not responsive.

4.13 Cancellations

4.13.1 The Agency reserves the right to cancel this IFB, accept or reject any and all Bids, in whole or in
part, received in response to this IFB and to waive or permit the cure of minor irregularities.

4.13.2 In the event a government entity proposes and receives the recommendation for award, the
procurement may be cancelled and the award processed in accordance with COMAR
21.01.03.01.A(4).

4.14 Incurred Expenses
The Agency will not be responsible for any costs incurred by any Bidder in preparing and submitting a
Bid or performing any other activities related to submitting a Bid in response to this solicitation.

4.15 Protest/Disputes

Any protest or dispute related to this solicitation or the Contract award shall be subject to the provisions
of COMAR 21.10 (Administrative and Civil Remedies).
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4.16 Bidder Responsibilities

4.16.1 Bidders must be able to provide all goods and services and meet all of the requirements requested
in this solicitation and the successful Bidder shall be responsible for Contract performance
including any subcontractor participation.

4.16.2 If applicable, subcontractors utilized in meeting the established DBE participation goal(s) for this
solicitation shall be identified as provided in the appropriate Attachment(s) to this IFB (see
Section 4.2 “DBE Participation Goal”.

4.16.3 If the Bidder is the subsidiary of another entity, all information submitted by the Bidder,
including but not limited to references, financial reports, or experience and documentation (e.g.
insurance policies, bonds, letters of credit) used to meet minimum qualifications, if any, shall
pertain exclusively to the Bidder, unless the parent organization will guarantee the performance
of the subsidiary. If applicable, the Bidder’s Bid shall contain an explicit statement, signed by an
authorized representative of the parent organization, stating that the parent organization will
guarantee the performance of the subsidiary.

4.16.4 A parental guarantee of the performance of the Bidder under this Section will not automatically
result in crediting the Bidder with the experience or qualifications of the parent under any
evaluation criteria pertaining to the actual Bidder’s experience and qualifications. Instead, the
Bidder’s responsibility will be assessed to the extent to which the Agency determines that the
experience and qualifications of the parent are applicable to and shared with the Bidder, any
stated intent by the parent to be directly involved in the performance of the Contract, and the
value of the parent’s participation as determined by the Agency.

4.17 Acceptance of Terms and Conditions

By submitting a Bid in response to this IFB, the Bidder, if selected for award, shall be deemed to have
accepted the terms and conditions of this IFB and the Contract, attached hereto as Attachment M. Any
exceptions to this IFB or the Contract must be raised prior to Bid submission. Changes to the solicitation,
including the Bid Form or Contract, made by the Bidder may result in Bid rejection.

4.18 Bid/Proposal Affidavit

A Bid submitted by the Bidder must be accompanied by a completed Bid/Proposal Affidavit. A copy of
this Affidavit is included as Attachment C of this IFB.

4.19 Contract Affidavit

All Bidders are advised that if a Contract is awarded as a result of this solicitation, the successful Bidder
will be required to complete a Contract Affidavit. A copy of this Affidavit is included for informational
purposes as Attachment C of this [FB. This Affidavit must be provided within five (5) Business Days
of notification of recommended award. For purposes of completing Section “B” of this Affidavit
(Certification of Registration or Qualification with the State Department of Assessments and Taxation),
a business entity that is organized outside of the State of Maryland is considered a “foreign” business.

4.20 Compliance with Laws/Arrearages

By submitting a Bid in response to this IFB, the Bidder, if selected for award, agrees that it will comply
with all federal, State, and local laws applicable to its activities and obligations under the Contract.

By submitting a response to this solicitation, each Bidder represents that it is not in arrears in the
payment of any obligations due and owing the State, including the payment of taxes and employee
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benefits, and shall not become so in arrears during the term of the Contract if selected for Contract
award.

4.21 Verification of Registration and Tax Payment

Before a business entity can do business in the State, it must be registered with the State Department of
Assessments and Taxation (SDAT). SDAT is located at State Office Building, Room 803, 301 West
Preston Street, Baltimore, Maryland 21201. For registration information, visit
https://www.egov.maryland.gov/businessexpress.

It is strongly recommended that any potential Bidder complete registration prior to the Bid due date and
time. The Bidder’s failure to complete registration with SDAT may disqualify an otherwise successful
Bidder from final consideration and recommendation for Contract award.

4.22 False Statements

Bidders are advised that Md. Code Ann., State Finance and Procurement Article, § 11-205.1 provides as
follows:

4.22.1 In connection with a procurement contract a person may not willfully:
a)  Falsify, conceal, or suppress a material fact by any scheme or device.
b)  Make a false or fraudulent statement or representation of a material fact.

c)  Use a false writing or document that contains a false or fraudulent statement or entry of a
material fact.

4.22.2 A person may not aid or conspire with another person to commit an act under Section 4.22.1.

4.22.3 A person who violates any provision of this section is guilty of a felony and on conviction is
subject to a fine not exceeding $20,000 or imprisonment not exceeding five (5) years or both.

4.23 Payments by Electronic Funds Transfer
This section is not applicable to this IFB.

4.24 Prompt Payment Policy

This procurement and the Contract(s) to be awarded pursuant to this solicitation are subject to the
Prompt Payment Policy Directive issued by the Governor’s Office of Small, Minority & Women
Business Affairs (GOSBA) and dated August 1, 2008. Promulgated pursuant to Md. Code Ann., State
Finance and Procurement Article, §§ 11-201, 13-205(a), and Title 14, Subtitle 3, and COMAR
21.01.01.03 and 21.11.03.01, the Directive seeks to ensure the prompt payment of all subcontractors on
non-construction procurement contracts. The Contractor shall comply with the prompt payment
requirements outlined in the Contract, Section 31 “Prompt Pay Requirements” (see Attachment C).
Additional information is available on GOSBA’s website at:
http://www.gomdsmallbiz.maryland.gov/documents/legislation/promptpaymentfaqgs.pdf.

4.25 Electronic Procurements Authorized

4.25.1 Under COMAR 21.03.05, unless otherwise prohibited by law, the Agency may conduct
procurement transactions by electronic means, including the solicitation, proposing, award,
execution, and administration of a contract, as provided in Md. Code Ann., Maryland Uniform
Electronic Transactions Act, Commercial Law Article, Title 21.

4.25.2 Participation in the solicitation process on a procurement contract for which electronic means
has been authorized shall constitute consent by the Bidder to conduct by electronic means all
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elements of the procurement of that Contract which are specifically authorized under the
solicitation or Contract. In the case of electronic transactions authorized by this IFB, electronic
records and signatures by an authorized representative satisfy a requirement for written
submission and signatures.

“Electronic means” refers to exchanges or communications using electronic, digital, magnetic,
wireless, optical, electromagnetic, or other means of electronically conducting transactions.
Electronic means includes e-mail, internet-based communications, electronic funds transfer,
specific electronic bidding platforms (e.g., https:/procurement.maryland.gov), and electronic
data interchange.

4.25.3 In addition to specific electronic transactions specifically authorized in other sections of this
solicitation (e.g., IFB § 4.23 describing payments by Electronic Funds Transfer), the following
transactions are authorized to be conducted by electronic means on the terms as authorized in
COMAR 21.03.05:

The Procurement Officer may conduct the procurement using e-mail to issue:

)
2)
3)
4)
)
6)
7)

The IFB;

Any amendments;

Pre-Bid conference documents;

Questions and responses;

Communications regarding the solicitation or Bid to any Bidder or potential Bidder;
Notices of award selection or non-selection; and

The Procurement Officer’s decision on any Bid protest or Contract claim.

The Bidder or potential Bidder may use e-mail to:

8)
9)
10)

Submit Bids;
Ask questions regarding the solicitation;

Reply to any material received from the Procurement Officer by electronic means that
includes a Procurement Officer’s request or direction to reply by e-mail, but only on the
terms specifically approved and directed by the Procurement Officer.

The Procurement Officer, the Contract Monitor, and the Contractor may conduct day-to-day Contract
administration, except as outlined in Section 4.25.3 of this subsection, utilizing e-mail, or other
electronic means if authorized by the Procurement Officer or Contract Monitor.

4.25.4 Any e-mail transmission is only authorized to the e-mail addresses for the identified person as
provided in the solicitation, the Contract, or in the direction from the Procurement Officer or
Contract Monitor.

4.26 DBE Participation Goal
There is no DBE subcontractor participation goal for this procurement.
4.26.1 Attachments.
1. DBE for Federal-Aid Contracts (See Attachment C)

4.27 VSBE Participation Goal

There is no VSBE participation goal for this procurement.
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4.28 Living Wage Requirements

There is no Living Wage requirement for this procurement.

4.29 Federal Funding Acknowledgement

4.29.1 There are programmatic conditions that apply to the Contract due to federal funding (see
Attachment C).

4.30 Conflict of Interest Affidavit and Disclosure

4.30.1 The Bidder shall complete and sign the Conflict of Interest Affidavit and Disclosure
(Attachment C) and submit it with its Bid.

4.30.2 By submitting a Conflict of Interest Affidavit and Disclosure, the Contractor shall be construed as
certifying all Contractor Personnel and subcontractors are also without a conflict of interest as
defined in COMAR 21.05.08.08A.

4.30.3 Additionally, a Contractor has an ongoing obligation to ensure that all Contractor Personnel are
without conflicts of interest prior to providing services or individual Task Orders issued under the
Contract. For policies and procedures applying specifically to Conflict of Interests, the Contract
is governed by COMAR 21.05.08.08.

4.30.4 Participation in Drafting of Specifications: Disqualifying Event: Bidders are advised that Md.
Code Ann. State Finance and Procurement Article §13-212.1(a) provides generally that “an
individual who assists an executive unit in the drafting of specifications, an invitation for bids, a
request for proposals for a procurement, or the selection or award made in response to an
invitation for bids or a request for proposals, or a person that employs the individual, may not:
(1) submit a bid or proposal for that procurement; or (2) assist or represent another person,
directly or indirectly, who is submitting a bid or proposal for that procurement.” Any Bidder
submitting a Bid in violation of this provision shall be classified as “not responsible.”

4.31 Non-Disclosure Agreement

4.31.1 Non-Disclosure Agreement (Bidder)

A Non-Disclosure Agreement (Bidder) is not required for this procurement.

4.32 HIPAA - Business Associate Agreement

A HIPAA Business Associate Agreement is not required for this procurement.

4.33 Nonvisual Access

This solicitation does not contain Information Technology (IT) provisions requiring Nonvisual Access.

4.34 Mercury and Products That Contain Mercury

This solicitation does not include the procurement of products known to likely include mercury as a
component.

4.35 Location of the Performance of Services Disclosure

This solicitation does not require a Location of the Performance of Services Disclosure.
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4.36 Department of Human Services (DHS) Hiring Agreement

This solicitation does not require a DHS Hiring Agreement.

4.37 Small Business Reserve (SBR) Procurement

This solicitation is not designated as a Small Business Reserve (SBR) Procurement.

4.38 Maryland Healthy Working Families Act Requirements

On February 11, 2018, the Maryland Healthy Working Families Act went into effect. All offerors
should be aware of how this Act could affect your potential contract award with the State of Maryland.
See the Department of Labor, Licensing and Regulations web site for Maryland Healthy Working
Families Act Information: http://dllr.maryland.gov/paidleave/.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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5 Bid Format

5.1 One Part Submission

Each Bidder shall submit its Bid with all Required Bid Submissions (see IFB Section 5.4) in a single

email.

5.2 Labeling

Each Bidder is required to include in the email subject line the IFB title and number and name of the

Bidder.

5.3 Bid Price Form

The Bid shall contain all price information in the format specified on the Bid Form. The Bidder shall
complete the Bid Form only as provided in the Bid Pricing Instructions and the Bid Form. Do not amend,
alter, or leave blank any items on the Bid Form or include additional clarifying or contingent language on
or attached to the Bid Form. Failure to adhere to any of these instructions may result in the Bid being
determined to be non-responsive and rejected by the Agency.

5.4 Required Bid Submission
A Bidder shall include the following with its Bid:

54.1
542
543

544

5.4.5

Bidder Information Sheet (scec Appendix 2)
Acknowledgement of all addenda to this IFB.

Minimum Qualifications Documentation. The Bidder shall submit any Minimum
Qualifications documentation that may be required, as set forth in IFB Section 1. If
references are required in IFB Section 1, those references shall be submitted in this section
and shall contain the information described in both Section 1.

Completed Required Attachments. Submit signed electronic documents:

1) Completed Bid Form (Attachment B).

2) Completed Bid Affidavit (Attachment C).

3) A Signed Statement from the Bidder’s Parent Organization Guaranteeing
Performance of the Bidder. *see IFB section 4.16

4) Completed MDOT Certified DBE Utilization and Fair Solicitation Affidavit
(Attachment C) *see IFB section 4.26

5) Completed Federal Funds Attachment (Attachment C) *see IFB section 4.29

6)  Completed Conflict of Interest Affidavit and Disclosure (Attachment C) *see IFB
section 4.30.

References. At least three (3) references are requested from customers who are capable of
documenting the Bidder’s ability to provide the goods and services specified in this IFB.
References used to meet any Minimum Qualifications (see IFB Section 1) may be used to
meet this request. Each reference shall be from a client for whom the Bidder has provided
goods and services within the past five (5) years and shall include the following information:

1) Name of client organization;

2) Name, title, telephone number, and e-mail address, if available, of point of contact for
client organization; and
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5.4.6

5.4.7

5438

549

3)  Value, type, duration, and description of goods and services provided.

Adkins Arboretum reserves the right to request additional references or utilize references not
provided by the Bidder. Points of contact must be accessible and knowledgeable regarding
Bidder performance.

Financial Capability. The Bidder must include in its Bid a commonly-accepted method to
prove its fiscal integrity. If available, the Bidder shall include Financial Statements, preferably
a Profit and Loss (P&L) statement and a Balance Sheet, for the last two (2) years
(independently audited preferred).

In addition, the Bidder may supplement its response to this Section by including one or more
of the following with its response:

1) Dun & Bradstreet Rating;

2) Standard and Poor’s Rating;

3) Lines of credit;

4) Evidence of a successful financial track record; and
5) Evidence of adequate working capital.

Certificate of Insurance. The Bidder shall provide a copy of its current certificate of
insurance showing the types and limits of insurance in effect as of the Bid submission date.
The current insurance types and limits do not have to be the same as described in Section 3.6.
See Section 3.6 for the required insurance certificate submission for the apparent awardee.

Subcontractors. The Bidder shall provide a complete list of all subcontractors that will work
on the Contract if the Bidder receives an award, including those utilized in meeting the DBE
and VSBE subcontracting goal(s), if applicable. This list shall include a full description of the
duties each subcontractor will perform and why/how each subcontractor was deemed the most
qualified for this project. If applicable, subcontractors utilized in meeting the established DBE
or VSBE participation goal(s) for this solicitation shall be identified as provided in the
appropriate attachment(s) of this IFB.

Legal Action Summary. This summary shall include:

This section does not apply to this IFB.

5.5 Delivery

5.5.1

Bidders shall e-mail Bids.

5.6 Documents Required upon Notice of Recommendation for Contract Award

Upon receipt of a notification of recommendation for contract award, the following documents shall be
completed and submitted by the recommended awardee within five (5) business days, unless noted
otherwise. Submit one (1) electronic copy of each of the following documents:

A. Signed contract (Attachment D),
B. Completed Contract Affidavit (Attachment C),

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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6 Bid Evaluation and Award

6.1 Bid Evaluation Criteria
The Bids will be evaluated based on the Total Bid Price, as per COMAR 21.02.13. All responsible

Bidders will be ranked from the lowest (most advantageous) to the highest (least advantageous) price
based on the Total Bid Price as submitted on the Attachment B - Bid Form.
6.2 Reciprocal Preference

6.2.1 There is no reciprocal preference for this IFB.

6.3 Award Determination

Award will be made to the responsible Bidder who submits to the Agency the responsive Bid that has
the lowest Total Bid Price.

The Agency reserves the right to make the award by item, or groups of items, or Total Bid Price if it is
in the best interest of the Agency to do so.

6.4 Documents Required upon Notice of Recommendation for Contract Award

Upon receipt of a Notification of Recommendation for Contract award, the apparent awardee shall
complete and furnish the documents and attestations as directed in IFB Attachments and Appendices.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Attachment A. Pre-Bid Conference Response Form

Solicitation Number 2507-005
INVASIVE PLANT CONTROL

A Pre-Bid conference will be held on Thursday, May 14, 2026, beginning at 11 a.m. at Adkins
Arboretum.

Please return this form by C.O.B. Tuesday, May 12, 2026, advising whether or not your company plans to
attend. The completed form should be returned via e-mail to the Procurement Officer at the contact
information below:

Leslie Cario
Adkins Arboretum
E-mail: Icario@adkinsarboretum.org

Please indicate:

Yes, a representative will attend.

No, we will not be in attendance.

Please specify whether any reasonable accommodations are requested (see IFB § 4.1“Pre-Bid
conference”):

Bidder:
Bidder Name (please print or type)
By:
Signature/Seal
Printed Name:
Printed Name
Title:
Title
Date:
Date

Directions to the Pre-Bid Conference

Interested bidders are to meet at the Adkins Arboretum Visitor’s Center at 11 a.m. The Arboretum is
located at 12610 Eveland Road, in Ridgely Maryland.  Enter at the main entrance and proceed to the
parking area. Cross over the main bridge (metal railings) to the Visitor’s Center.
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Attachment B. Bid Instructions & Form

B-1 Bid Instructions

In order to assist each Bidder in the preparation of its Bid and to comply with the requirements of this
solicitation, Bid Instructions and a Bid Form have been prepared. Each Bidder shall submit its Bid on the
Bid Form in accordance with the instructions on the Bid Form and as specified herein. Do not alter the
Bid Form or the Bid may be determined to be not responsive. The Bid Form is to be signed and dated,
where requested, by an individual who is authorized to bind the Bidder to the prices entered on the Bid
Form.

The Bid Form is used to calculate the Bidder’s TOTAL BID PRICE. Follow these instructions carefully
when completing your Bid Form:

A) All Unit and Extended Prices must be clearly entered in dollars and cents, e.g., $24.15. Make
your decimal points clear and distinct.

B) All Unit Prices must be the actual price per unit the Agency will pay for the specific item or
service identified in this IFB and may not be contingent on any other factor or condition in any manner.

O All calculations shall be rounded to the nearest cent, e.g., .344 shall be .34 and .345 shall be .35.

D) Any goods or services required through this IFB and proposed by the vendor at No Cost to the
Agency must be clearly entered in the Unit Price, if appropriate, and Extended Price with $0.00.

E) Every blank in every Bid Form shall be filled in. Any changes or corrections made to the Bid
Form by the Bidder prior to submission shall be initialed and dated.

F) Except as instructed on the Bid Form, nothing shall be entered on or attached to the Bid Form that
alters or proposes conditions or contingencies on the prices. Alterations and/or conditions may render the
Bid not responsive.

G) It is imperative that the prices included on the Bid Form have been entered correctly and
calculated accurately by the Bidder and that the respective total prices agree with the entries on the Bid
Form. Any incorrect entries or inaccurate calculations by the Bidder will be treated as provided in
COMAR 21.05.02.12, and may cause the Bid to be rejected.

H) All Bid prices entered below are to be fully loaded prices that include all costs/expenses
associated with the provision of services as required by the IFB. The Bid price shall include, but is not
limited to, all: labor, profit/overhead, general operating, administrative, and all other expenses and costs
necessary to perform the work set forth in the solicitation. No other amounts will be paid to the
Contractor. If labor rates are requested, those amounts shall be fully-loaded rates; no overtime amounts
will be paid.

D Failure to adhere to any of these instructions may result in the Bid being determined not
responsive.

B-1 Bid Form

The Bid Form shall contain all price information in the format specified on these pages. Complete the Bid
Form only as provided in the Bid Instructions. Do not amend, alter or leave blank any items on the Bid
Form. If option years are included, Bidders must submit pricing for each option year. Failure to adhere to
any of these instructions may result in the Bid being determined not responsive.
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AJKINS

BID SUBMITTAL SHEET

ADKINS ARBORETUM

RT#2507-005

PROJECT ELEMENTS AND COSTS

IFB Document

Item # | Description Unit Qty Unit Price | Total Cost

1 Herbicide Application Man Hour | [As
Needed,
Minimum
8]

2 Removal and disposal of treated Man Hour | [As

plant material Needed,
Minimum
12]
Delivery/Shipping Cost Total Cost

Submit a price for each line item on the bid form. Bidders shall not provide any comments
on the bid form. If comments are provided, the bid may be found non-responsive.
Please provide your initials as confirmation of acknowledgment for the following

statements:

America Buy America (BABA) and the state equivalent requirements for steel and

I acknowledge that I will be responsible for and required to submit materials
quality assurance documents to OMT and provide material quality assurance
documentation to Adkins Arboretum to include in grant invoicing.

I acknowledge that I will be responsible for and required to comply with Build

manufactured products.

IFB for Adkins Arboretum
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Submitted by:

IFB Document

Signature of Authorized Representative

Date

Printed Name and Title:

Telephone:

Email address:

Bidder Company Name:

Bidder Company Address:

Location(s) from which goods/services will be provided/performed (City/State):

FEIN:

IFB for Adkins Arboretum
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Attachment C. Federal Funds Attachments

Table 1: FEDERAL FUNDS ATTACHMENTS

Forms included below in Attachment C may also be downloaded from this web address:
https://www.roads.maryland.gov/mdotsha/pages/sscm.aspx?Pageld=853&1id=SSP

Attachment Name

CP - Instructions and Requirements for Electronic Bidding

CP - Contractor Registration Requirements

CP - Form FHWA-1273

CP - Domestic Materials Procurement Preference (BA and BABA Requirements)

CP - Prevailing Wage Instructions for the Contractor

CP - Notice of Actions Required for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246)

SP - Notice to Contractor for Federal Contracts - Request for Information

Proposal Form Packet - Federal
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CONTRACT PROVISIONS
INSTRUCTIONS AND REQUIREMENTS FOR ELECTRONIC BIDDING

ELECTRONIC BIDDING
INSTRUCTIONS AND REQUIREMENTS FOR ELECTRONIC BIDDING

Electronic Bidding Documents

All bidding documents referred herein that discuss paper or hardcopy submittals are to be
construed to mean electronically submitted.

Contract Documents

The Administration will continue to post advertisements of projects on the eMaryland
Marketplace Advantage (eMMA) website, an electronic commerce system administered by the
Maryland Department of General Services, located at https://emma.maryland.gov. All associated
contract materials, including the solicitation notices, summaries of pre-bid meetings, bidder’s
questions and the Procurement Officer’s responses, addenda, and other solicitation related
information will no longer be provided on eMMA. These materials will only be available on the
Bid Express website located at http://www.bidx.com/maryland/main, and will continue to be
available at no charge. However, in order to be awarded a Contract, bidders must still be
registered on eMMA. The registration on eMMA is free. Should you have any questions
regarding registration, please call the eMMA Help Desk at 410-767-1492.

Bidders must use the electronic bid forms provided by the Administration to submit bids. The
Bid Proposal forms are available on the Bid Express website. Paper bids will not be accepted for
this contract. It is the bidder’s responsibility to download the complete official Bid Proposal
Form (“.ebsx’ file) and any amendment files (‘. NUMXx’) associated with that specific Bid
Proposal Form. Amendment files (*.NUMXx’) are posted to the Bid Express website when there
is a change to the Bid Proposal Form, including a letting date change. The Administration is not
liable for the bidder’s failure to download the complete contract documents, the official Bid
Proposal Form (“.ebsx’ file) or the amendment files (‘. NUMXx").

Bid Preparation

AASHTOWare Project Bids™ Bid Component software is required to view, prepare and submit
bids (proposal form packets) electronically. This software is available for download and use at
no charge at https://bids.cloverleaf.net/. Training material and detailed instructions to “Set Up
Internet Bidding” are available within the “AASHTOware Project Bids™ — Flash Guides”
through the Bid Express Training Center at: https://www.bidx.com/site/trainingcenter.

Bid Submittal — Registration and Paid Subscription are Required

In order to submit bids, bidders must: designate an individual to submit bids on behalf of the
bidding entity, register with Bid Express, during registration select Maryland Department of
Transportation as the referring Agency, have a paid subscription to electronically submit bids via
the Internet Bidding Service, obtain an Info Tech Digital ID and request to bid in Maryland. The
designated individual must be authorized, pursuant to the effective legal documents of the
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bidding entity, to sign and submit binding legal documents on behalf of the bidding entity. Note
that there are fees to generate an ID for monthly Internet bidding.

Payment of a Bid Express subscription is required to submit a bid. For current fee schedules
please visit https://www.infotechfl.com/legal/fee_schedule. All fees are payable to Bid Express.
Potential bidders are encouraged to register in advance with Bid Express as the registration
process and the Digital ID creation takes at least 7 business days. For more information about
Bid Express registration and subscription, please visit https://www.bidx.com/site/registration.
Bidders may call or email the Bid Express Customer Support Team at 888-352-BIDX (2439) or
at customer.support@bidx.com for assistance with registration.

All bids must be submitted to https://www.bidx.com/maryland/main. A bid extension will not be
granted for delays in registration, for errors in submission of electronic bids or for unsuccessful
or incomplete transmission of bids to Bid Express. Bid submittal shall be as specified in
TC-2.05.

Bid Completeness and Accuracy

Bidders are solely responsible to review, understand and adhere to all bid instructions,
requirements and specifications. Due to inherent limitations, the AASHTOWare Project Bids™
Bid Component software cannot identify all bid proposal errors and omissions. Bidders shall not
rely on this software or the Bid Express website to identify errors and omissions in their bid
proposal. Any feedback from the AASHTOWare Project Bids™ Bid Component software
including, but not limited to, the green check marks and red exclamation marks does not validate,
or otherwise indicate completeness or responsiveness of the bid proposal. Transmission of the
bid proposal and selection of the appropriate MBE or DBE forms to Bid Express does not imply
that the submitted bid package is free of errors and omissions or that the submitted bid is
susceptible to award. Bidders are responsible for completeness and accuracy of their bid
proposals and selection of the appropriate MBE or DBE forms.

Bid Security / Proposal Guaranty — Electronic Verification

Bid Express permits bidders to have electronic bid bond verification. The Administration will
accept electronic bid bond verification. The two companies that provide electronic bid bond
verification are Insure Vision and Surety 2000. For information on Insure Vision please visit
http://web.insurevision.com. For information on Surety 2000 please visit http://surety2000.com.
For additional information, see GP-2.07.

Bid Opening and Requirements.

Bid Opening shall be as specified in GP-2.13.
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CONTRACT PROVISIONS
CONTRACTOR REGISTRATION REQUIREMENTS

CONTRACTOR REGISTRATION REQUIREMENTS

Register in the System for Award Management (SAM) online at https://www.sam.gov prior to the
time an offer is submitted for all Federal-Aid funded Contracts. The System for Award
Management (SAM) is the Official U.S. Government system that consolidated the capabilities of
CCR/FedReg, ORCA, and EPLS. There is no fee to register for this site. User guides and webinars
are available under the Help tab. Allow up to 12 to 15 business days after you submit before your
registration is active in SAM.

CONTRACT PROVISIONS
Form FHWA-1273

Form FHWA-1273

See link at: https://www.roads.maryland.gov/SSP/007-FHWA-1273.pdf
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CONTRACT PROVISIONS
DOMESTIC MATERIALS PROCUREMENT PREFERENCE (BA AND BABA
REQUIREMENTS)

CONTRACT PROVISION DOMESTIC MATERIALS PROCUREMENT PREFERENCE
(BA AND BABA REQUIREMENTS)

This provision shall apply to all Federal-aid highway projects carried out within the scope of an
approved NEPA document, provided that any portion of the project is at least partially financed
with Federal-aid funds.

The prime contractor and all subcontractors shall comply with 23 U.S.C. 313 and 23 CFR 635.410
for iron or steel products, and manufactured products, and with 2 CFR 184 for construction
materials.

An article, material, or supply shall be classified into one of the following categories based on its
status at the time it is brought to the worksite for incorporation into an infrastructure project: iron
or steel products, manufactured products, or construction materials.

An article, material, or supply shall be classified in only one category except for the two items
described in 23 CFR 635.410(c)(2) and listed below, which shall be classified as both
manufactured products and iron or steel products:

(1) Precast Concrete products.

(2) Intelligent Transportation Systems, and other electronic hardware cabinets and
enclosures.

These items must comply with the appropriate manufactured product requirement and with the
iron or steel products requirements for all components of these manufactured products that consist
wholly or predominantly of iron or steel or a combination of both.

All articles, materials, or supplies used on this contract and permanently incorporated into the
project, including all materials/items supplied, shall comply with the Domestic Materials
Procurement preference requirements:

(A) Iron or Steel Products: Articles, materials, or supplies that consist wholly or
predominantly of iron or steel, or a combination of both, must be produced in the
United States. This requires that all manufacturing processes, from the initial melting
stage through the application of coatings, occurred in the United States.

Predominantly of iron or steel or a combination of both means that the cost of the iron
and steel content exceeds 50 percent of the total cost of all its components. The cost
of iron and steel is the cost of the iron or steel mill products (such as bar, billet, slab,
wire, plate, or sheet), castings, or forgings utilized in the manufacture of the product
and a good faith estimate of the cost of iron or steel components.
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(B) Manufactured Products: All manufactured products permanently incorporated into
project must be produced in the United States. A manufactured product is defined as
articles, materials, or supplies that have been processed into a specific form and shape,
or combined with other articles, materials, or supplies to create a product with different
properties.

Product Manufactured in the United States means that the final assembly occur in the
United States.

Component means an article, material, or supply, whether manufactured or
unmanufactured, incorporated directly into a manufactured product or, where
applicable, an iron or steel product.

(C) Construction materials: All construction materials shall be produced in the United
States. This means that all manufacturing processes as defined in 2 CFR 184.6 for the
construction material occurred in the United States. Construction materials used in
public works infrastructure projects are:

(1) Non-ferrous metals;

(2) Plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

(3) Glass (including optic glass);

(4) Fiber optic cable (including drop cable);
(5) Optical fiber;

(6) Lumber;

(7) Engineered wood; and

(8) Drywall.

(D) Excluded Materials are cement and cementitious material; aggregates such as stone,
sand, or gravel; and aggregate binding agents or additives. These materials on their
own are not manufactured products and do not have any domestic material requirement.
Mixtures of excluded materials, such as wet concrete or hot mix asphalt, delivered to a
work site without final form for incorporation into a project are also not a manufactured
product and are considered excluded.

Material certifications for all iron or steel products, manufactured products, and construction
materials shall originate from the manufacturer of the materials or products (not fabricator or
distributor or supplier). The certificate must identify where the material was produced and include
a statement that specifically attests that the material complies with 23 CFR 635.410 for iron or
steel products, and manufactured products, or 2 CFR 184 for construction materials. The Prime
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Contractor shall provide the required certifications to the Engineer prior to such items being
incorporated into the permanent work and before any payment for the material.

A minimal use of foreign steel or iron products is permitted, provided the delivered cost to the
project does not exceed 0.1 percent of the total contract amount, or $2,500, whichever is greater.
All occurrences of foreign material incorporation shall be declared to the Engineer in writing prior
to installation and payment.
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CONTRACT PROVISIONS
PREVAILING WAGE INSTRUCTIONS FOR THE CONTRACTOR

PREVAILING WAGE INSTRUCTIONS FOR THE CONTRACTOR

PAYROLLS.

Non-Federally Funded Contracts. The Division of Labor and Industry, Prevailing Wage Unit
is requiring that all certified payroll records be submitted electronically. For instructions on how
to register and submit go online to www.dllIr.state.md.us/prevwage and follow the instructions
for registering. The regulation addressing this change can be found at COMAR 21.11.11.02. For
Non-Federally funded projects, which include prevailing wage rates, the prime Contractor and
each subcontractor, shall submit the certified payroll electronically and provide one hard copy to
the Project Engineer. All wages shall be paid in conformance with the State Finance and
Procurement Article, Section 17-201-17-226 of the Annotated Code of Maryland and the Fair
Labor Standards Amendments of 1974 (P.L. 93259). If the award amount of a Non-Federally
funded job is less than $250,000, the project will be exempt from prevailing wage requirements.

A review has been made of the wage conditions in the locality and, based on the information
available, the wage rates and fringe payments listed are determined by the Commissioner of the
Department of Labor and Industry to be prevailing for the Contract for the described classes of
labor in conformance with the law. It shall be the responsibility of the Contractor to fully
comply with the law and to contact the Office of the Commissioner of Labor and Industry for
interpretation of the provisions of the law.

Federally Funded Contracts. For Federally funded projects, the prime Contractor and each
subcontractor shall submit one copy of the certified payroll to the Project Engineer.

General Requirements for Federally and Non-Federally Funded Contracts. All payrolls are
subject to the following requirements:

(a) All payrolls shall be numbered, beginning at No. 1, and consecutively numbered through
the end of the Contract.

(b) Contract and FAP numbers shall be shown on all payrolls (as applicable).

(c) All payroll submissions shall include:

(1) Federally Funded — employees’ full name, classification, and Individual Identifying
Number (IIN) e.g. (last four digits of social security number). Refer to FHWA 1273
(IV),(3),(b)1) for further requirements related to weekly payrolls.
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(2) Non-Federally Funded — employees’ full name, classification, address and social
security number.

(d) All payrolls shall show the employee’s basic hourly wage rate, overtime rate (if
applicable), and the number of hours worked (tabulated both daily and weekly).

(e) When fringe benefits are required, indicate separately the amount of employer
contributions to fringe benefit funds and/or programs. The fringe benefits shall be
individually identified, but may be tabulated on a separate sheet. When required fringe
benefits are paid in cash, add the required fringe benefit amount to the basic hourly rate
to obtain the total prevailing wage rate for the employee.

(f) The employee’s net pay and the itemized deductions shall be included in all payrolls.

(g) A Contractor may make deductions that are required by law or required by a collective
bargaining agreement (between the Contractor and a bona fide labor organization).
Deductions are also permitted if they are identified in a written agreement between the
employee and employer that was made at the beginning of employment, provided that the
Contractor presents the agreement to the Administration before the employee begins
working on the Contract. Each payroll shall also include the U.S. Department of Labor
and Hour Public Contracts Division Statement of Compliance Form WH-347 (or its
equivalent), signed by an appropriate official of the Contractor/subcontractor. The
Contractor’s name, address, and telephone number shall also be shown.

(h) On Non-Federally funded projects, all apprentices shall be registered with the Maryland
Apprenticeship and Training Council.

(i) Contractors employing a classification of worker for which a wage rate was not included
on the original wage decision, shall submit to either the Wage and Hour Team (Federally
Funded) or Department of Labor and Licensing (DLLR), (Non-Federally Funded), a
request for an additional classification and rate prior to the employee’s employment at the
project.

(j) Payrolls for Non-Federally Funded projects shall be submitted within 14 calendar days
after the end of each payroll period.

(k) Payrolls for Federally Funded projects shall be submitted within 7 calendar days after the
end of each payroll period.

() Contractors and Subcontractors are required to maintain complete social security
numbers and home addresses for employees. Government agencies are entitled to request
or review all relevant payroll information, including social security numbers and
addresses of employees. Contractors and Subcontractors are required to provide such
information upon request.
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OVERTIME.

Non-Federally Funded Contracts. Overtime rates shall be paid by the prime Contractors and
subcontractors under their Contracts and agreements with their employees, which in no event
shall be less than time and a half the prevailing hourly rate of wages for all hours worked in
excess of ten hours in any one calendar day or forty hours in any one calendar week and work
performed on Sundays and legal holidays.

Fringe benefits shall be paid for all hours worked, including the overtime hours. However, the
fringe benefit amounts may be excluded from the half time premium due as overtime
compensation.

Federally Funded Contracts. Overtime rates shall be paid as specified in Form FHWA 1273.
Fringe benefits shall be paid for all hours worked, including the overtime hours. However, the
fringe benefit amounts may be excluded from the half time premium due as overtime
compensation.

PENALTIES.

Non-Federally Funded Contracts. When the Contractor is delinquent in submitting payroll
records, processing of partial payment estimates will be held in abeyance, pending receipt of the
records. The Contractor shall be liable to the Administration for liquidated damages in the
amount of $10.00 for each calendar day the records are late.

The Contractor shall be liable to the Administration for liquidated damages in the amount of
$20.00 for each day that an employee is paid less than the prevailing wage.

Federally Funded Contracts. When the Contractor is delinquent in submitting payroll records,
processing of partial payment estimates will be held in abeyance pending receipt of the records.

ADDITIONAL CLASSIFICATIONS.

Federally Funded Contracts. If the wage determination lacks a necessary classification the
Prime Contractor is responsible to submit the request for the additional classification, with a
proposed rate, to the State Highway Administration’s Wage and Hour Team. The request is to
include a copy of the projects wage determination.

Non-Federally Funded Contracts. If the wage determination lacks a necessary classification
the Prime Contractor is responsible to submit the request for the additional classification, with a
proposed rate, to the Department of Labor and Licensing (DLLR).
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INQUIRIES.

Request for information or questions shall be addressed to:

Maryland State Highway Administration
Office of Construction

Wage and Hour Team

7450 Traffic Drive, Building #4
Hanover, MD 21076

or

Email: wageandhourteam(@sha.state.md.us

IFB for Adkins Arboretum Page 37 of 84


mailto:wageandhourteam@sha.state.md.us

INVASIVE PLANT CONTROL
Solicitation #: 2507-005 IFB Document

CONTRACT PROVISIONS
NOTICE OF ACTIONS FOR AFFIRMATIVE ACTION

NOTICE OF ACTIONS REQUIRED FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Offeror's or Bidders attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate work force in each trade on all construction work in the
covered area, are as noted in Appendix A and B:

These goals are applicable to all the Contractors' construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually performed. With regard
to this second area, the contractor also is subject to the goals for both its federally involved and
nonfederally involved construction.

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet
the goals. The hours of minority and female employment and training must be substantially
uniform throughout the length of contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the contractor's goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction subcontract
in excess of $10,000 at any tier for construction work under the contract resulting from this
notification. The notification shall list the name, address, and telephone number of the
subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical
area in which the subcontract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is noted on appendix B.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (Executive Order 11246)

1. As used in these specifications:

IFB for Adkins Arboretum Page 38 of 84



INVASIVE PLANT CONTROL
Solicitation #: 2507-005 IFB Document

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b.  "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c¢. “Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d.  "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish culture or origin regardless of race);

(iii)  Asian and Pacific Islander (all persons having origins in any of the original people
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and,

(iv)  American Indians or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from which
this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades which have unions participating
in the Plan. Contractors must be able to demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an
approved Plan is individually required to comply with its obligations under the EEO clause, and
to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a
goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7.a through 7.p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment and
training of minority and female utilization the Contractor should reasonably be able to achieve in
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each construction trade in which it has employees in the covered area. The Contractor is
expected to make substantially uniform progress toward its goal in each craft during the period
specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during the
training period, and the Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as extensive as
the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are assigned to
work. The Contractor, where possible, will assign two or more women to each construction
project. The Contractor shall specifically ensure that all foremen, superintendents, and other
on-site supervisory personnel are aware of and carry out the Contractor's obligation to maintain
such a working environment, with specific attention to minority or female individuals working
at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available, and
maintain a record of the organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with respect to
each such individual. If such individual was sent to the union hiring hall for referral and was
not referred back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with reason therefore, along with whatever
additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor has
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other information that the union referral process has impeded the Contractor's efforts to meet
its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the contractor's employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under 7.b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review
of the policy with all management personnel and with all minority and female employees at
least once a year and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO Policy and affirmative action
obligations under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review of
these items with on-site supervisory personnel such as Superintendents, General Foremen, etc.,
prior to the initiation of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news media, and
providing written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority and
female recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall
send written notification to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

j Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a Contractor's
work force.

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.
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I Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all personnel
and employment related activities to insure that the EEO policy and the Contractor's
obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business associations.

p- Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7.a through 7.p). The efforts of a
contractor association, joint contractor-union, contractor-community, or other similar group of
which the contractor is a member and participant, may be asserted as fulfilling any one or more if
its obligations under 7.a through 7.p of these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female work force participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of such a group to
fulfill an obligation shall not be a defense for the Contractor's non-compliance.

9. A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Contractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11.  The Contractor shall not enter into any Subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.
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12.  The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations, by the Office of Federal Contract
Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall
be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph
7 of these specifications, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14.  The Contractors shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out to submit reports relating to
the provisions hereof as may be required by the Government and to keep records. Records shall
at affiliation if any, employee identification number when assigned, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status,
hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form;
however, to the degree that existing records satisfy this requirement, contractors shall not be
required to maintain separate records.

15.  Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of requirements

for the hiring of local or other area residents

(a.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

16. The Contractor will receive at the time of Award Federal Form CC-257 for his use in
reporting monthly the Affirmative Actions for minority and female which he has employed.

APPENDIX A

The following goals and timetables for female utilization shall be included in all Federal
and federally assisted construction contracts and subcontracts in excess of $10,000. The goals
are applicable to the Contractor's aggregate on-site construction work force whether or not part
of that work force is performing on a Federal or federally assisted construction contract or
subcontract.

AREA COVERED: Nationwide

GOALS AND TIMETABLES

Timetable Goals
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(percent)
From April 1, 1978 until March 31, 1979.....ccccvviriiiiiniiniiienieeeee 3.1
From April 1, 1979 until March 31, 1980........cccceeeiiiiiiieieeeeeeeee 5.0
From April 1, 1980 until further notice...........ccceevvieniiniiiinieiiieiecieeee 6.9

APPENDIX B

Until further notice, the following goals for minority utilization in each construction craft
and trade shall be included in all Federal or federally assisted construction contracts and
subcontracts in excess of $10,000 to be performed in the respective geographical areas. The
goals are applicable to each nonexempt contractor's total on-site construction work force,
regardless of whether or not part of that work force is performing work on a Federal, federally
assisted or nonfederally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41
CFR 60-4.5) are required to comply with the goals of the Hometown Plan with regard to
construction work they perform in the area covered by the Hometown Plan. With regard to all
their other covered construction work such contractors are required to comply with the
applicable SMSA or EA goal contained in this appendix B-80.

Goal
State (percent)
Maryland:
019 Baltimore, MD:
SMSA Counties:
0720 Baltimore, MD.........ooooiiouiiiiieiieeeeeeeetee ettt ettt e e s s s 23.0
MD Anne Arundel; MD Baltimore;
MD Carroll; MD Harford;
MD Howard; MD Baltimore City
NON-SIMSA COUNLICS. ....cuviiieiriieieiieeeieeeetee ettt e et e e et e e eteeeereeesaeeesebeeesaresessseeenaseas 23.6
MD Caroline; MD Dorchester;
MD Kent; MD Queen Annes;
MD Somerset; MD Talbot;
MD Wicomico; MD Worcestar

Washington, DC:

020 Washington, DC:

SMSA Counties:

8840 Washington, DC.........c.oooiiiiiiiiie et 28.0
MD Charles; MD Montgomery;
MD Prince Georges

NON-SMSA COUNLIES. ....c.eeruiiiieiieiieniieteeiereee ettt ettt 25.2
MD Calvert; MD Frederick
MD St. Marys; MD Washington

Pennsylvania
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INONESIMIS A COUNLIES. .o eeee e e e e e e eeeeaeeeaeaeeeaeaesaaesasesaaaaeaananas 4.8
MD Allegany: MD Garrett
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SPECIAL PROVISIONS
NOTICE TO CONTRACTOR FOR FEDERAL CONTRACTS

NOTICE TO CONTRACTOR FOR FEDERAL CONTRACTS

NOTICE TO BIDDERS. The Proposal Form Packet in Bid Express requires the following
information be submitted for the Bidder and each firm quoting or considered as subcontractors:

(a) Name of firm.

(b) Address of firm.

(c) DBE or Non-DBE.

(d) Age of firm.

(e) Annual gross receipts per last calendar year.
ELECTRONIC BIDDING. Guidance for using Bid Express, information on bid openings, and
a list of electronic bidding worksheets are available on the State Highway Administration's website
at https://www.roads.maryland.gov/mdotsha/pages/index.aspx?Pageld=130. If you have

additional questions or concerns, please contact SHA’s Bid Express Team by phone at 410-545-
8840 or by email at mdotshabidx(@mdot.maryland.gov.

SPECIFICATIONS. All work on this project shall conform to the Maryland Department of
Transportation, State Highway Administration Specifications entitled, “Standard Specifications
for Construction and Materials” dated July 1, 2025, revisions thereof, or additions thereto, and
the Special Provisions included in this Invitation for Bids Book.

The Standard Specifications for Construction and Materials Book is only available on the
Administration’s Internet Site at www.roads.maryland.gov. The Specification Book can be
located by clicking on Business; Business Standards and Specifications; Construction and
Material Standards and Specifications; and Standard and Supplemental Specifications for
Construction and Materials.

BOOK OF STANDARDS. The Book of Standards for Highway and Incidental Structures is
only available on the Administration’s Internet Site at www.roads.maryland.gov. The Book of
Standards can be located by clicking on Business; Business Standards and Specifications;
Construction and Material Standards and Specifications; and Book of Standards for Highway and
Incidental Structures.
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HIGH VISIBILITY SAFETY APPAREL POLICY. The Maryland Department of
Transportation’s State Highway Administration (SHA) has updated the High Visibility Safety
Apparel Policy which is included in this Contract. Contractor shall comply to the policy fully for
the parts Contractor is responsible for.

EMPLOYMENT AGENCY. The Maryland Department of Labor, Division of Workforce
Development and Adult Learning, Maryland American Job Centers can be found on the Website
at http://www.labor.maryland.gov/county/.

PAYMENT OF STATE OBLIGATIONS. Electronic funds transfer will be used by the
State to pay Contractor for this Contract and any other State payments due Contractor
unless the State Comptroller's Office grants Contractor an exemption.

By submitting a response to this solicitation, the Bidder/Offeror agrees to accept payments
by electronic funds transfer unless the State Comptroller's Office grants an exemption.
The selected Bidder/Offeror shall register using the attached form COT/GAD X-10 Vendor
Electronic Funds (EFT) Registration Request Form. Any request for exemption must be
submitted to the State Comptroller's Office for approval at the address specified on the
COT/GAD X-10 form and must include the business identification information as stated
on the form and include the reason for the exemption.

An electronic form and additional information can be found at
https://www.marylandtaxes.gov/divisions/gad/eft-program.php

BRIDGE UNDERCLEARANCE. The minimum underclearances shall be maintained whenever
resurfacing a roadway. This may require grinding the existing pavement prior to placing the
resurfacing material. Immediately after completing the resurfacing operation and when the lane
closures are still in the effect, the Contractor, in the presence of the Engineer, shall measure the
minimum vertical underclearance. The Engineer will submit results to the Office of Structures.
The cost of these measurements will be incidental to other pertinent items specified in the Contract
Documents.

PROJECT SCHEDULE. The required project schedule for this project is Choose an item..
See Section 109 — Project Schedule for additional details.

CULTURAL RESOURCES. During the construction phase, whenever anything that might appear to be
a cultural resource of a historical, archaeological, or paleontological nature is encountered, inclusive of
suspected human remains, such a resource shall not be disturbed. Refer to TC-5.04 and implement further
steps as  outlined in the Inadvertent Discovery Plan  document found  at
https://www.roads.maryland.gov/mdotsha/pages/Index.aspx?Pageld=65.
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REQUEST FOR INFORMATION. Any information regarding the requirements or the
interpretation of any provision of the Contract Documents shall be requested, in writing, as
specified in GP-2.09. Responses to questions or inquiries having any material effect on the bids
shall be made by written addenda sent to all prospective bidders. The Administration will not
respond to telephone requests for information concerning this invitation for bids that would
materially affect the bid.

Written requests for information or questions shall be addressed to:

(NAME)
(Title), (Office)
Attention: (Project Engineer)
(Address)
(City, State, Zip code)
or
FAX to:

Each request for information or questions shall include the Contract number and the name and
address of the originator.

PROCUREMENT OFFICER. The Procurement Officer for this Contract is as follows:

Stephen A. Bucy, P.E.

Director, Office of Construction
7450 Traffic Drive

Hanover, MD 21076

RIGHT-OF-WAY STATUS.
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RAILROAD INSURANCE COVERAGE LIMITS. In the case of a discrepancy between any insurance
coverage limits required by the Administration as specified in Contract Provisions — Contractor and
Railroad Public Liability and those required by the railroad company, the Contractor shall adhere to the
greater of the two limits.

RAILROAD STATEMENT. Federal Aid Contract No. N/A

For this project, the Administration is providing the following statement of coordination (check
one):

[ No Railroad coordination required (no RR facilities are affected) (check this box when there
is no railroad facility within or near the terminus of the project limits)

[] All Railroad work has been completed prior to the project (check this box if traffic control
devices within or near the terminus of the Federal-Aid project limits comply with the
current edition of the Manual on Uniform Traffic Control Devices)

[] The necessary arrangements have been made for all railroad work to be undertaken and
completed as required for proper coordination with physical construction schedules.
(Appropriate notification shall be provided in the PS&E for railroad coordination
concurrent with the project construction)

[] For AREAWIDE Contracts, the Administration will provide a Statement of Coordination
when the Modification to the 25C is submitted, prior to NTP. (Check this box for all
AREAWIDE Projects)
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REQUIRED ENVIRONMENTAL PERMITS, APPROVALS AND AUTHORIZATIONS.
The Administration will obtain all required permits, approvals, or authorizations which are within
the project scope and limits set forth in the Contract Documents and listed in the below table. The
Contractor shall comply with the requirements of all permits, approvals, or authorizations required
for this project. All permits received by advertisement are included in the IFB. Permits received
after advertisement and prior to bid opening will be added to the IFB via an addendum.

All of the indicated permits, approvals, and authorizations should be kept on-site unless indicated
otherwise. Proposed changes to the project may require additional permits, approvals, and

authorizations and/or modifications.

Permit/ Required Approval/ Permit/ APerrT‘l,gl Expiration
Approval/Authorization for this Authorization Included Pp i Date
o e . . 1 Or Auth.
Description project? in IFB? Number

WETLANDS, WATERWAYS, CRITICAL AREA

MDE Non-tidal Wetland &

. OYes CDNo OYes ODraft [I1No
Waterway Permit
MDE Authorization to OYes CONo OYes ODraft [I1No
Proceed
MDE Letter of Authorization | [JYes CINo OYes ODraft [CINo
MDE Generg 1 Waterway OYes CONo OYes ODraft [I1No
Construction Permit
MDE Water Quahty OYes CDNo OYes ODraft [I1No
Certification
MDE Tidal License OYes [INo Yes ODraft CINo
MDE Tidal Permit OYes CONo OYes (Draft CONo
MDE Tidal No-License OYes CONo OYes [Draft CONo
Mary.lemd State . OYes CDNo OYes ODraft [I1No
Programmatic General Permit
COE Individual Permit OYes CONo OYes ODraft [I1No
U.S. Coast Guard Permit OYes CDNo OYes ODraft CONo
Critical Area Commission OYes CINo OYes CDraft (No
Approval
MDE Water Appropriations
Permit for Ground Water HYes LNo HYes LDraft [INo
Other OYes CINo OYes ODraft CONo

EROSION/SEDIMENT CONTROL & STORMWATER MANAGEMENT

Stormwater Management and

Erosion & Sediment Control | Yes [INo OYes CDraft CINo
Approval
NPDES Permit for
Stormwater Associated with Yes [INo OYes [IDraft (1No
Construction Activity
AASCD Approval OYes [INo OYes [Draft [INo
TREES
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Permit/ Required Approval/ Permit/ APer::‘l,gl Expiration
Approval/Authorization for this Authorization Included PP i Date
o 4o . . 1 Or Auth.
Description project? in IFB? Number

MD Roadside Tree Permit OYes CONo

OYes ODraft CI1No

Maryland Reforestation Law [JYes CINo
Approval

OYes ODraft [I1No

Maryland Forest
Conservation Act Approval LYes LINo

OYes ODraft [I1No

! “Draft’ indicates the formal permit has not been obtained but draft permit conditions are included.

Abbreviations:

AASCD - Anne Arundel Soil Conservation District

COE - U.S. Army Corps of Engineers

MDE — Maryland Department of the Environment
NPDES — National Pollutant Discharge Elimination System
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CONTRACT PROVISIONS
PROPOSAL FORM PACKET — FEDERAL

GENERAL MATERIAL REQUIREMENTS
CONVICT PRODUCED MATERIALS
In accordance with 23 CFR 635.417, materials produced by convict labor after July 1, 1991, may not be
used for Federal-aid highway construction projects unless produced by convicts who are on parole,
supervised release, or probation from a prison or at a prison facility producing convict made materials for

Federal-aid construction projects prior to July 1, 1987.

CONTRACT PROVISION DOMESTIC MATERIALS PROCUREMENT PREFERENCE (BUY
AMERICA ACT AND BABA ACT)

Refer to the Contract Provision Domestic Materials Procurement Preference Contract Document for
further instructions.

ALTERNATE BID
USING FOREIGN PRODUCTS

Are you using Foreign Products? Yes O No O
When a bidder elects to utilize Foreign Products on one or more items, the following summation
indicating the Total Bid using Foreign Products must be completed in addition to the individual item bid

tabulations.

The following instructions are given to the bidder in completing the Total Bid summation using Foreign
Products:

1- The "Bid Total" for the initial bid using Domestic Products shall be shown on line (1).

2- The subtotal for Item Amounts using Domestic Products shall be shown on line (2), for
those items which the Contractor elects to use Foreign Products.

3- The subtotal for [tem Amounts using Foreign Products shall be shown on line (3).

4 - The total Bid, utilizing Foreign Products shall be shown on line (4). The value is
obtained by subtracting subtotal (2) from the Total Bid (1) and then adding subtotal (3).

Bid Total for Bid 1 using Domestic items Line (1)
Total of Domestic Items Line (2) -
Total of Foreign Items Line (3) +
Bid Total using Foreign Items Line (4)
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ALTERNATE BID - USING FOREIGN PRODUCTS
BIDDER'S INSTRUCTIONS

IFB Document

When the bidder elects to submit a bid for one or more items using Foreign Products, the following form must be used. For each item that Foreign
Products are contemplated, the appropriate "Item Numbers", "Approximate Quantities", "Description of Items", "Unit Price or Lump Sum Price",
"[tem Amount Domestic" and "Item Amount Foreign" shall be tabulated below as specified in the initial bid. The bidder shall indicate the unit
price in dollars and cents and show the total cost of the item for each item that utilizes Foreign Products. When all items utilizing Foreign
Products have been listed, the bidder shall indicate on Page 6 of 45 the subtotals of the ltem Amounts for Domestic Products in Line (2) and for
Foreign Products in Line (3).

Item
Nos.

Approximate
Quantities

Description of Items

Unit Price
or

Lump Sum
Dollars.Cts.

Items Amount
Domestic
Dollars.Cts.

Items Amount
Foreign
Dollars.Cts.
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NOTICE

All bidders shall complete and submit with their bid the Bid/Proposal Affidavit below.

BID/PROPOSAL AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE AND AFFIANT

I HEREBY AFFIRM THAT:

I (print name), possess the legal authority to make this Affidavit.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigned bidder hereby certifies and agrees that the following information is correct: In preparing
its bid on this project, the bidder has considered all proposals submitted from qualified, potential
subcontractors and suppliers, and has not engaged in “discrimination” as defined in §19-103 of the State
Finance and Procurement Article of the Annotated Code of Maryland. “Discrimination” means any
disadvantage, difference, distinction, or preference in the solicitation, selection, hiring, or commercial
treatment of a vendor, subcontractor, or commercial customer on the basis of race, color, religion,
ancestry, or national origin, sex, age, marital status, sexual orientation, sexual identity, genetic
information or an individual’s refusal to submit to a genetic test or make available the results of a genetic
test, disability, or any otherwise unlawful use of characteristics regarding the vendor’s, supplier’s, or
commercial customer’s employees or owners. “Discrimination” also includes retaliating against any
person or other entity for reporting any incident of “discrimination”. Without limiting any other provision
of the solicitation on this project, it is understood that, if the certification is false, such false certification
constitutes grounds for the State to reject the bid submitted by the bidder on this project, and terminate
any contract awarded based on the bid. As part of its bid or proposal, the bidder herewith submits a list of
all instances within the past 4 years where there has been a final adjudicated determination in a legal or
administrative proceeding in the State of Maryland that the bidder discriminated against subcontractors,
vendors, suppliers, or commercial customers, and a description of the status or resolution of that
determination, including any remedial action taken. Bidder agrees to comply in all respects with the
State’s Commercial Nondiscrimination Policy as described under Title 19 of the State Finance and
Procurement Article of the Annotated Code of Maryland.
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C. AFFIRMATION REGARDING BRIBERY CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in
Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved
in the business’s contracting activities, including obtaining or performing contracts with public bodies,
has been convicted of, or has had probation before judgment imposed pursuant to Criminal Procedure
Article, §6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of, bribery,
attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or
federal law, except as follows (indicate the reasons why the affirmation cannot be given and list any
conviction, plea, or imposition of probation before judgment with the date, court, official or
administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current
positions and responsibilities with the business):

If required, please attach the required document for affirmation regarding bribery convictions:

D. AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities including obtaining or performing contracts with public bodies, has:

(1) Been convicted under state or federal statute of:
(a) a criminal offense incident to obtaining, attempting to obtain, or performing a public or private
contract; or

(b) fraud, embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen
property;

(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the
Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961, et seq., or the Mail Fraud Act, 18
U.S.C. §1341, et seq., for acts in connection with the submission of bids or proposals for a public or
private contract;

(4) Been convicted of a violation of the State Minority Business Enterprise Law, Section 14-308 of the
State Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of the Section 11-205.1 of the State Finance and Procurement Article of
the Annotated Code of Maryland;
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(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsections (1) through (5) above;

(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in connection
with the submission of bids or proposals for a public or private contract;

(8) Been found in a final adjudicated decision to have violated the Commercial Nondiscrimination Policy
under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland with
regard to a public or private contract;

(9) Been convicted of a violation of one or more of the following provisions of the Internal Revenue
Code:
(a) §7201, Attempt to Evade or Defeat Tax;
(b) §7203, Willful Failure to File Return, Supply Information, or Pay Tax,
(¢) §7205, Fraudulent Withholding Exemption Certificate or Failure to Supply Information,
(d) §7206, Fraud and False Statements, or
(e) §7207 Fraudulent Returns, Statements, or Other Documents;

(10) Been convicted of a violation of 18 U.S.C. §286 Conspiracy to Defraud the Government with
Respect to Claims, 18 U.S.C. §287, False, Fictitious, or Fraudulent Claims, or 18 U.S.C. §371,
Conspiracy to Defraud the United States;

(11) Been convicted of a violation of the Tax-General Article, Title 13, Subtitle 7 or Subtitle 10,
Annotated Code of Maryland,

(12) Been found to have willfully or knowingly violated State Prevailing Wage Laws as provided in the
State Finance and Procurement Article, Title 17, Subtitle 2, Annotated Code of Maryland, if:

(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judicial review;
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(13) Been found to have willfully or knowingly violated State Living Wage Laws as provided in the State
Finance and Procurement Article, Title 18, Annotated Code of Maryland, if:

(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure Act; and
(ii) Not overturned on judicial review;

(14) Been found to have willfully or knowingly violated the Labor and Employment Article, Title 3,
Subtitles 3, 4, or 5, or Title 5, Annotated Code of Maryland, if:

(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure Act;
and
(ii) Not overturned on judicial review; or

(15) Admitted in writing or under oath, during the course of an official investigation or other proceedings,
acts or omissions that would constitute grounds for conviction or liability under any law or statute
described in §§B and C and subsections D(1) — (14) above, except as follows (indicate reasons why the
affirmations cannot be given, and list any conviction, plea, or imposition of probation before judgment
with the date, court, official or administrative body, the sentence or disposition, the name(s) of the
person(s) involved and their current positions and responsibilities with the business, and the status of any
debarment):

If required, please attach the required document for affirmation regarding other convictions:
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E. AFFIRMATION REGARDING DEBARMENT

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business’s contracting activities, including obtaining or performing contracts with public bodies, has ever
been suspended or debarred (including being issued a limited denial of participation) by any public entity,
except as follows (list each debarment or suspension providing the dates of the suspension or debarment,
the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and
their current positions and responsibilities with the business, the grounds of the debarment or suspension,
and the details of each person's involvement in any activity that formed the grounds of the debarment or
suspension):

If required, please attach the required document for affirmation regarding debarment:

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

I FURTHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner designed to evade the
application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State
Finance and Procurement Article of the Annotated Code of Maryland; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred
business, except as follows (you must indicate the reasons why the affirmations cannot be given

without qualification):

If required, please attach the required document for affirmation regarding debarment of related entities:

G. SUB-CONTRACT AFFIRMATION

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a contract with a public body under which a person debarred or suspended under Title 16 of
the State Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural services, construction related services, leases of real property,
or construction.
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H. AFFIRMATION REGARDING COLLUSION

I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanying bid or offer that is being submitted;

(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid price or
price proposal of the bidder or offeror or of any competitor, or otherwise taken any action in restraint
of free competitive bidding in connection with the contract for which the accompanying bid or offer
is submitted.

I. CERTIFICATION OF TAX PAYMENT

I FURTHER AFFIRM THAT:

Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State
of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State
Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.
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J. CONTINGENT FEES

I FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other than
a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for
the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any
person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona
fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the
making of the Contract.

K. CERTIFICATION REGARDING INVESTMENTS IN IRAN

Q) The undersigned certifies that, in accordance with State Finance and Procurement Article, §17-
705, Annotated Code of Maryland:

(a) It is not identified on the list created by the Board of Public Works as a person engaging in
investment activities in Iran as described in State Finance and Procurement Article, §17-702, Annotated
Code of Maryland; and

(b) It is not engaging in investment activities in Iran as described in State Finance and Procurement
Article, §17-702, Annotated Code of Maryland.
2) The undersigned is unable to make the above certification regarding its investment activities in

Iran due to the following activities:

If required, please attach the required document for affirmation regarding Certification regarding
investment in Iran:

L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO
(FOR SUPPLIES AND SERVICES CONTRACTS)

I FURTHER AFFIRM THAT:

The business has complied with the provisions of State Finance and Procurement Article, §14-413,
Annotated Code of Maryland governing proper disclosure of certain information regarding conflict
minerals originating in the Democratic Republic of Congo or its neighboring countries as required by
federal law.
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M. I FURTHER AFFIRM THAT:

Any claims of environmental attributes made relating to a product or service included in the bid or
proposal are consistent with the Federal Trade Commission’s Guides for the Use of Environmental
Marketing Claims as provided in 16 CFR §260, that apply to claims about the environmental attributes of
a product, package, or service in connection with the marketing, offering for sale, or sale of such item or
service.

N. ACKNOWLEDGEMENT

I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federal government. I further acknowledge that this Affidavit is
subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that
nothing in this Affidavit or any contract resulting from the submission of this bid or proposal shall be
construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the
Constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the
obligations, terms and covenants undertaken by the above business with respect to (1) this Affidavit, (2)
the contract, and (3) other Affidavits comprising part of the contract.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE

CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date:

By: (print name of Authorized Representative and Affiant)

(signature of Authorized Representative and Affiant)
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COMPREHENSIVE SIGNATURE PAGE 1 OF 2

THE BIDDER IS HEREBY NOTIFIED THAT THIS DOCUMENT SHALL BE SIGNED IN INK IN
ORDER FOR THE BID TO BE ACCEPTED. BY SIGNING, THE BIDDER CERTIFIES THAT
HE/SHE WILL COMPLY IN EVERY ASPECT WITH THESE SPECIFICATIONS.

FURTHER, I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY
THAT THE CONTENTS OF THIS AFFIDAVIT (PARAGRAPHS A-N) ARE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

This bid form shall be filled out legibly in ink or typed. The bid, if submitted by an individual, shall be
signed by an individual; if submitted by a partnership, shall be signed by such member or members of the
partnership as have authority to bind the partnership; if submitted by a corporation the same shall be
signed by the President and attested by the Secretary or an Assistant Secretary. If not signed by the
President as aforesaid, there must be attached a copy of that portion of the By-Laws, or a copy of a Board
resolution, duly certified by the Secretary, showing the authority of the person so signing on behalf of the
corporation. In lieu thereof, the corporation may file such evidence with the Administration, duly
certified by the Secretary, together with a list of the names of those officers having authority to execute
documents on behalf of the corporation, duly certified by the Secretary, which listing shall remain in full
force and effect until such time as the Administration is advised in writing to the contrary. In any case
where a bid is signed by an Attorney in Fact the same must be accompanied by a copy of the appointing
document, duly certified.

IF AN INDIVIDUAL:

NAME:

Street and/or P.O. Box

City  State Zip Code Fed ID or SSN

(SEAL)
Signature Date

Print Signature

WITNESS:

Signature

Print Signature
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COMPREHENSIVE SIGNATURE PAGE 2 OF 2
IF A PARTNERSHIP:
NAME OF PARTNERSHIP:
Street and/or P.O. Box
City State Zip Code Fed ID or SSN
BY: (SEAL)
Signature Date
Print Signature
TITLE: WITNESS:
Signature
Print Signature
IF A CORPORATION:
NAME OF CORPORATION:
Street and/or P.O. Box
City State Zip Code Fed ID or SSN
STATE OF INCORPORATION:
BY: (SEAL)
Signature Date
Print Signature
TITLE: WITNESS:

Secretary’s Signature

Print Signature

IFB for Adkins Arboretum
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BIDDERS LIST

Per updated requirements under Final Rule- 49 CFR § 26.11, all bidders who bid on federally funded
advertised contracts are required to submit a signed copy of their bidders list information. This
spreadsheet should include the requested information pertaining to the prime contractor and all respective
subcontractors.

Failure to submit the required Bidder’s List Information may result in bid rejection.

To download the Title 49 information to be submitted for federally assisted contracts template, please
visit the SHA Internet website at
https://www.roads.maryland.gov/mdotsha/pages/Index.aspx?Pageld=861.

Please attach the completed Excel file for information required to be submitted for all federally assisted
contracts.

By checking the box [ you acknowledge that you are aware of this new requirement and intend to
comply with it.

INFORMATION REQUIRED TO BE SUBMITTED FOR FEDERALLY ASSISTED
CONTRACTS:

(a) Each bidder shall provide the following information:

NAME OF FIRM:

Street and/or P.O. Box

City State Zip Code

Age of the firm years
Annual gross receipts per last calendar year __ <$500,000 __ $500,000-1,000,000
$1,000,000-3,000,000 _$3,000,000-5,000,000 _$5,000,000-10,000,000
>$10,000,000

(b) Each bidder shall provide the following information for each firm quoting or considered as
subcontractors and/or suppliers:

NAME OF FIRM:

Street and/or P.O. Box

City State Zip Code

Age of the firm years
Annual gross receipts per last calendar year <$500,000 $500,000-1,000,000
$1,000,000-3,000,000 __$3,000,000-5,000,000 __$5,000,000-10,000,000
> $10,000,000

NAME OF FIRM:

Street and/or P.O. Box

City  State Zip Code
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Age of the firm years
Annual gross receipts per last calendar year <$500,000 $500,000-1,000,000
$1,000,000-3,000,000 _$3,000,000-5,000,000 _$5,000,000-10,000,000
> $10,000,000
NAME OF FIRM:

Street and/or P.O. Box

City State Zip Code

Age of the firm years
Annual gross receipts per last calendar year __ <$500,000 __ $500,000-1,000,000
$1,000,000-3,000,000 _$3,000,000-5,000,000 _$5,000,000-10,000,000
> $10,000,000

NAME OF FIRM:

Street and/or P.O. Box

City State Zip Code

Age of the firm years
Annual gross receipts per last calendar year __ <$500,000 __ $500,000-1,000,000
$1,000,000-3,000,000 _$3,000,000-5,000,000 _$5,000,000-10,000,000
> $10,000,000

NAME OF FIRM:

Street and/or P.O. Box

City  State Zip Code

Age of the firm years
Annual gross receipts per last calendar year _ <$500,000 $500,000-1,000,000
$1,000,000-3,000,000 _$3,000,000-5,000,000 _$5,000,000-10,000,000
> $10,000,000

Submit additional copies of this page as page 41A of 44, 41B of 44, etc. as necessary, and place them
as the last pages in the Invitation for Bids. Place an “X” for “NO” on the last copy. Any additional
Copies: NO __YES
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EXTRA WORK, CONTRACT TIME, BONDING, LIQUIDATED DAMAGES, AND PROPOSAL
GUARANTY

EXTRA WORK. It is further proposed to do all "Extra Work" which may be required to complete the
work contemplated at unit prices or lump sum prices to be agreed upon in writing prior to starting such
extra work, or if such prices or sums cannot be agreed upon, to perform such work on a Force Account
basis as specified in TC-7.03.

CONTRACT TIME. To commence work as specified in the "Notice to Proceed" and to prosecute the
work to complete the contract within/or before

IFB_PFPContractDays (working days)

IFB_PFPContractDate (calendar date)

Any delay in awarding or the execution of this contract will not be considered as a basis for any monetary
claim, however, an extension of time may be considered by the Administration, if warranted.

BONDING. When the Contractor's bid is $100,000 or more, the Contractor shall furnish a Payment
Bond and a Performance Bond in the full amount of the Contract Award as security for the construction
and completion of the contract in conformance with the Plans, Standard Specifications, revisions thereto,
General Provisions and Special Provisions.

To guarantee all of the work performed under this contract to be done in conformance with the Standard
Specifications, revisions thereto, General Provisions and Special Provisions in a good workmanlike
manner and to renew or repair any work which may be rejected due to defective materials or
workmanship, prior to final completion and acceptance of the work, also we have the equipment, labor,
supervision and financial capacity to perform this contract either with our organization or with
Subcontractors.

LIQUIDATED DAMAGES. The Contractor is hereby advised that liquidated damages in the amount of

IFB_PFPLiquidatedDays dollars (IFB_PFPLiquidatedDaysNum) per working day

IFB_PFPLiquidatedDate dollars (IFB_PFPLiquidatedDateNum) per calendar day

will be assessed for unauthorized extensions beyond the contracted time of completion.
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PROPOSAL GUARANTY. A bid security is not required on Contract Proposals under $100,000.

A bid security totaling at least five percent (5%) of the bid amount will be required on contracts of
$100,000 or over.

Acceptable forms of security for bid guaranty shall be per GP-2.07.
Enclosed herewith, find bid security based on at least five percent (5%) of the aggregate amount of the
bid submitted, and made payable to the "State of Maryland". The bid security shall be delivered per GP-

2.08. This bid security is a Proposal Guaranty (which is understood will be forfeited in the event the
contract is not executed, if awarded to the signer of this affidavit).

Commercial Nondiscrimination

A. As a condition of entering into this Agreement, Contractor represents and warrants that it will
comply with the State’s Commercial Nondiscrimination Policy, as described under Title 19 of the State
Finance and Procurement Article of the Annotated Code of Maryland. As part of such compliance,
Contractor may not discriminate on the basis of race, color, religion, ancestry, national origin, sex, age,
marital status, sexual orientation, sexual identity, genetic information or an individual’s refusal to submit
to a genetic test or make available the results of a genetic test or on the basis of disability, or other
unlawful forms of discrimination in the solicitation, selection, hiring, or commercial treatment of
subcontractors, vendors, suppliers, or commercial customers, nor shall Contractor retaliate against any
person for reporting instances of such discrimination. Contractor shall provide equal opportunity for
subcontractors, vendors, and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that this clause does not prohibit or limit lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the
marketplace. Contractor understands that a material violation of this clause shall be considered a material
breach of this Agreement and may result in termination of this Agreement, disqualification of Contractor
from participating in State contracts, or other sanctions. This clause is not enforceable by or for the
benefit of, and creates no obligation to, any third party.

B. The Contractor agrees to include the clause contained in subsection (A.), above, in all
subcontracts, regardless of the tier.

C. As a condition of entering into this Agreement, upon the request of the Commission on Civil
Rights, and only after the filing of a complaint against Contractor under Title 19 of the State Finance and
Procurement Article of the Annotated Code of Maryland, as amended from time to time, Contractor
agrees to provide within 60 days after the request a complete list of the names of all subcontractors,
vendors, and suppliers that Contractor has used in the past 4 years on any of its contracts that were
undertaken within the State of Maryland, including the total dollar amount paid by Contractor on each
subcontract or supply contract. Contractor further agrees to cooperate in any investigation conducted by
the State pursuant to the State’s Commercial Nondiscrimination Policy as set forth under Title 19 of the
State Finance and Procurement Article of the Annotated Code of Maryland, and to provide any
documents relevant to any investigation that are requested by the State. Contractor understands that
violation of this clause is a material breach of this Agreement and may result in contract termination,
disqualification by the State from participating in State contracts, and other sanctions.
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Attachment D. Contract

ADKINS ARBORETUM INVASIVE PLANT CONTROL RT 2507-005

THIS CONTRACT (the “Contract”) is made this day of ,20 by and between
(the “Contractor””) and ADKINS ARBORETUM (the “Agency”).

In consideration of the promises and the covenants herein contained, the adequacy and sufficiency of
which are hereby acknowledged by the parties, the parties agree as follows:

1. Definitions

In this Contract, the following words have the meanings indicated:

1.1 “Bid” means the Contractor’s Bid dated (Bid date).
1.2 “COMAR” means Code of Maryland Regulations.

1.3 “Contractor” means the entity first named above whose principal business address is
(Contractor’s primary address) and whose principal office in Maryland is (Contractor’s local address),
whose Federal Employer Identification Number or Social Security Number is (Contractor’s FEIN), and
whose eMaryland Marketplace Advantage vendor ID number is (eMMA Number).

1.4 “IFB” means the Invitation for Bids for INVASIVE PLANT CONTROL, Solicitation # RT 2507-
005, and any amendments, addenda, and attachments thereto issued in writing by the State.

1.5 Minority Business Enterprise (MBE) — Any legal entity certified as defined at COMAR
21.01.02.01B (54) which is certified by the Maryland Department of Transportation under COMAR
21.11.03.

1.6 “State” means the State of Maryland.

1.7 “Veteran-owned Small Business Enterprise” (VSBE) means A business that is verified by the
Center for Verification and Evaluation (CVE) of the United States Department of Veterans Affairs as a
veteran-owned small business. See Code of Maryland Regulations (COMAR) 21.11.13.

1.8 Capitalized terms not defined herein shall be ascribed the meaning given to them in the IFB.
2. Scope of Contract
2.1 The Contractor shall perform in accordance with this Contract and Exhibits A-C, which are listed

below and incorporated herein by reference. If there is any conflict between this Contract and the
Exhibits, the terms of the Contract shall control. If there is any conflict among the Exhibits, the following
order of precedence shall determine the prevailing provision:

Exhibit A — The IFB
Exhibit B — The Contract Affidavit, executed by the Contractor and dated (date executed)
Exhibit C — The Bid
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2.2 The Procurement Officer may, at any time, by written order, make unilateral changes in the work
within the general scope of the Contract. No other order, statement, or conduct of the Procurement Officer
or any other person shall be treated as a change or entitle the Contractor to an equitable adjustment under
this section. Except as otherwise provided in this Contract, if any change under this section causes an
increase or decrease in the Contractor’s cost of, or the time required for, the performance of any part of
the work, whether or not changed by the order, an equitable adjustment in the Contract price shall be
made and the Contract modified in writing accordingly. The Contractor must assert in writing its right to
an adjustment under this section within thirty (30) days of receipt of written change order and shall
include a written statement setting forth the nature and cost of such claim. No claim by the Contractor
shall be allowed if asserted after final payment under this Contract. Failure to agree to an adjustment
under this section shall be a dispute under the Disputes clause. Nothing in this section shall excuse the
Contractor from proceeding with the Contract as changed.

23 Without limiting the rights of the Procurement Officer under Section 2.2 above, the Contract may
be modified by mutual agreement of the parties, provided: (a) the modification is made in writing; (b) all
parties sign the modification; and (c) all approvals by the required agencies as described in COMAR Title
21, are obtained.

3. Period of Performance

3.1 The term of this Contract begins on the date the Contract is signed by Adkins Arboretum
following any required prior approvals, including approval by the Board of Public Works, if such
approval is required (the “Effective Date) and shall continue until (“Initial Term”).

32 The Contractor’s performance under the Contract shall commence as of the date provided in a
written NTP.

33 The Contractor’s obligation to pay invoices to subcontractors providing products/services in
connection with this Contract, as well as the audit; confidentiality; document retention; patents,
copyrights & intellectual property; warranty; indemnification obligations; and limitations of liability
under this Contract; and any other obligations specifically identified, shall survive expiration or
termination of the Contract.

4. Consideration and Payment

4.1 In consideration of the satisfactory performance of the work set forth in this Contract, Adkins
Arboretum shall pay the Contractor in accordance with the terms of this Contract and at the prices quoted
in the Bid. Unless properly modified (see above Section 2), payment to the Contractor pursuant to this
Contract, including the Initial Term and any Renewal Term, shall not exceed the Contracted amount.

The total payment under a fixed price Contract or the fixed price element of a combined fixed price —
time and materials Contract shall be the firm fixed price submitted by the Contractor in its Bid.

4.2 Unless a payment is unauthorized, deferred, delayed, or set-off under COMAR 21.02.07,
payments to the Contractor pursuant to this Contract shall be made no later than 30 days after Adkins
Arboretum’s receipt of a proper invoice from the Contractor as required by IFB section 3.3.

The Contractor may be eligible to receive late payment interest at the rate of 9% per annum if:

(1) The Contractor submits an invoice for the late payment interest within thirty days after the date of the
State’s payment of the amount on which the interest accrued; and

(2) A contract claim has not been filed under State Finance and Procurement Article, Title 15, Subtitle 2,
Annotated Code of Maryland.

The State is not liable for interest:
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(1) Accruing more than one year after the 31st day after the agency receives the proper invoice; or

(2) On any amount representing unpaid interest. Charges for late payment of invoices are authorized only
as prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of
Maryland, or by the Public Service Commission of Maryland with respect to regulated public utilities, as
applicable.

Final payment under this Contract will not be made until after certification is received from the
Comptroller of the State that all taxes have been paid.

Electronic funds transfer shall be used by the State to pay Contractor pursuant to this Contract and any
other State payments due Contractor unless the State Comptroller’s Office grants Contractor an
exemption.

4.3 In addition to any other available remedies, if, in the opinion of the Procurement Officer, the
Contractor fails to perform in a satisfactory and timely manner, the Procurement Officer may refuse or
limit approval of any invoice for payment, and may cause payments to the Contractor to be reduced or
withheld until such time as the Contractor meets performance standards as established by the Procurement
Officer.

4.4 Payment of an invoice by Adkins Arboretum is not evidence that services were rendered as
required under this Contract.

5. Rights to Records

5.1 The Contractor agrees that all documents and materials including, but not limited to, software,
reports, drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics,
mechanical, artwork, computations, and data prepared by the Contractor for purposes of this Contract
shall be the sole property of the State and shall be available to the State at any time. The State shall have
the right to use the same without restriction and without compensation to the Contractor other than that
specifically provided by this Contract.

5.2 The Contractor agrees that at all times during the term of this Contract and thereafter, works
created as a Deliverable under this Contract (as defined in Section 7.2), and services performed under this
Contract shall be “works made for hire” as that term is interpreted under U.S. copyright law. To the extent
that any products created as a Deliverable under this Contract are not works made for hire for the State,
the Contractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and interest
(including all intellectual property rights) to all such products created under this Contract, and will
cooperate reasonably with the State in effectuating and registering any necessary assignments.

53 The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or
claim of copyright infringement received by the Contractor with respect to all data delivered under this
Contract.

5.4 The Contractor shall not affix any restrictive markings upon any data, documentation, or other
materials provided to the State hereunder and if such markings are affixed, the State shall have the right at
any time to modify, remove, obliterate, or ignore such warnings.

5.5 Upon termination or expiration of the Contract, the Contractor, at its own expense, shall deliver
any equipment, software or other property provided by the State to the place designated by the
Procurement Officer.

6. Exclusive Use

6.1 The State shall have the exclusive right to use, duplicate, and disclose any data, information,
documents, records, or results, in whole or in part, in any manner for any purpose whatsoever, that may
be created or generated by the Contractor in connection with this Contract. If any material, including
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software, is capable of being copyrighted, the State shall be the copyright owner and Contractor may
copyright material connected with this project only with the express written approval of the State.

6.2 Except as may otherwise be set forth in this Contract, Contractor shall not use, sell, sub-lease,
assign, give, or otherwise transfer to any third party any other information or material provided to
Contractor by Adkins Arboretum or developed by Contractor relating to the Contract, except as provided
for in Section 8. Confidential or Proprietary Information and Documentation.

7. Patents, Copyrights, and Intellectual Property

7.1. All copyrights, patents, trademarks, trade secrets, and any other intellectual property rights
existing prior to the Effective Date of this Contract shall belong to the party that owned such rights
immediately prior to the Effective Date (“Pre-Existing Intellectual Property”). If any design, device,
material, process, or other item provided by Contractor is covered by a patent or copyright or which is
proprietary to or a trade secret of another, the Contractor shall obtain the necessary permission or license
to permit the State to use such item or items pursuant to its rights granted under the Contract.

7.2 Except for (1) information created or otherwise owned by Adkins Arboretum or licensed by
Adkins Arboretum from third parties, including all information provided by Adkins Arboretum to
Contractor; (2) materials created by Contractor or its subcontractor(s) specifically for the State under the
Contract (“Deliverables”), except for any Contractor Pre-Existing Intellectual Property included therein;
and (3) the license rights granted to the State, all right, title, and interest in the intellectual property
embodied in the solution, including the know-how and methods by which the solution is provided and the
processes that make up the solution, will belong solely and exclusively to Contractor and its licensors,
and Adkins Arboretum will have no rights to the same except as expressly granted in this Contract. Any
SaaS Software developed by Contractor during the performance of the Contract will belong solely and
exclusively to Contractor and its licensors. For all Software provided by the Contractor under the
Contract, Contractor hereby grants to the State a nonexclusive, irrevocable, unlimited, perpetual, non-
cancelable, and non-terminable right to use and make copies of the Software and any modifications to the
Software. For all Contractor Pre-Existing Intellectual Property embedded in any Deliverables, Contractor
grants to the State a license to use such Contractor Pre-Existing Intellectual Property in connection with
its permitted use of such Deliverable. During the period between delivery of a Deliverable by Contractor
and the date of payment therefor by the State in accordance with this Contract (including throughout the
duration of any payment dispute discussions), subject to the terms and conditions contained herein,
Contractor grants the State a royalty-free, non-exclusive, limited license to use such Deliverable and to
use any Contractor Materials contained therein in accordance with this Contract.

7.3. Subject to the terms of Section 10, Contractor shall defend, indemnify and hold harmless the
State and its agents and employees, from and against any and all claims, costs, losses, damages, liabilities,
judgments and expenses (including without limitation reasonable attorneys’ fees) arising out of or in
connection with any third party claim that the Contractor-provided products/services infringe,
misappropriate or otherwise violate any third party intellectual property rights. Contractor shall not enter
into any settlement involving third party claims that contains any admission of or stipulation to any guilt,
fault, liability or wrongdoing by the State or that adversely affects the State’s rights or interests, without
the State’s prior written consent.

7.4 Without limiting Contractor’s obligations under Section 5.3, if an infringement claim occurs, or if
the State or the Contractor believes such a claim is likely to occur, Contractor (after consultation with the
State and at no cost to the State): (a) shall procure for the State the right to continue using the allegedly
infringing component or service in accordance with its rights under this Contract; or (b) replace or modify
the allegedly infringing component or service so that it becomes non-infringing and remains compliant
with all applicable specifications.
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7.5 Except as otherwise provided herein, Contractor shall not acquire any right, title or interest
(including any intellectual property rights subsisting therein) in or to any goods, Software, technical
information, specifications, drawings, records, documentation, data or any other materials (including any
derivative works thereof) provided by the State to the Contractor. Notwithstanding anything to the
contrary herein, the State may, in its sole and absolute discretion, grant the Contractor a license to such
materials, subject to the terms of a separate writing executed by the Contractor and an authorized
representative of the State as well as all required State approvals.

7.6 Without limiting the generality of the foregoing, neither Contractor nor any of its subcontractors
shall use any Software or technology in a manner that will cause any patents, copyrights or other
intellectual property which are owned or controlled by the State or any of its affiliates (or for which the
State or any of its subcontractors has received license rights) to become subject to any encumbrance or
terms and conditions of any third party or open source license (including, without limitation, any open
source license listed on http://www.opensource.org/licenses/alphabetical) (each an “Open Source
License”). These restrictions, limitations, exclusions and conditions shall apply even if the State or any of
its subcontractors becomes aware of or fails to act in a manner to address any violation or failure to
comply therewith. No act by the State or any of its subcontractors that is undertaken under this Contract
as to any Software or technology shall be construed as intending to cause any patents, copyrights or other
intellectual property that are owned or controlled by the State (or for which the State has received license
rights) to become subject to any encumbrance or terms and conditions of any open source license.

7.7 The Contractor shall report to Adkins Arboretum, promptly and in written detail, each notice or
claim of copyright infringement received by the Contractor with respect to all Deliverables delivered
under this Contract.

7.8 The Contractor shall not affix (or permit any third party to affix), without the Adkins
Arboretum’s consent, any restrictive markings upon any Deliverables that are owned by the State, and if
such markings are affixed, Adkins Arboretum shall have the right at any time to modify, remove,
obliterate, or ignore such warnings.

8. Confidential or Proprietary Information and Documentation

8.1 Subject to the Maryland Public Information Act and any other applicable laws including, without
limitation, HIPAA, the HI-TECH Act, and the Maryland Medical Records Act and regulations
promulgated pursuant thereto, all confidential or proprietary information and documentation relating to
either party (including without limitation, any information or data stored within the Contractor’s computer
systems or cloud infrastructure, if applicable) shall be held in confidence by the other party. Each party
shall, however, be permitted to disclose, as provided by and consistent with applicable law, relevant
confidential information to its officers, agents, and Contractor Personnel to the extent that such disclosure
is necessary for the performance of their duties under this Contract. Each officer, agent, and Contractor
Personnel to whom any of the State’s confidential information is to be disclosed shall be advised by
Contractor provided that each officer, agent, and Contractor Personnel to whom any of the State’s
confidential information is to be disclosed shall be advised by Contractor of the obligations hereunder,
and bound by, confidentiality at least as restrictive as those of set forth in this Contract..

8.2 The provisions of this section shall not apply to information that: (a) is lawfully in the public
domain; (b) has been independently developed by the other party without violation of this Contract; (c)
was already rightfully in the possession of such party; (d) was supplied to such party by a third party
lawfully in possession thereof and legally permitted to further disclose the information; or (¢) which such
party is required to disclose by law.
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9. Loss of Data

9.1 In the event of loss of any State data or records where such loss is due to the act or omission of
the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for restoring or
recreating, as applicable, such lost data in the manner and on the schedule set by the Contract Monitor.
The Contractor shall ensure that all data is backed up and recoverable by the Contractor. At no time shall
any Contractor actions (or any failures to act when Contractor has a duty to act) damage or create any
vulnerabilities in data bases, systems, platforms, and applications with which the Contractor is working
hereunder.

9.2 In accordance with prevailing federal or state law or regulations, the Contractor shall report the
loss of non-public data as directed in IFB Section 3.7.

9.3 Protection of data and personal privacy (as further described and defined in IFB Section 3.8) shall
be an integral part of the business activities of the Contractor to ensure there is no inappropriate or
unauthorized use of State information at any time. To this end, the Contractor shall safeguard the
confidentiality, integrity and availability of State information and comply with the conditions identified in
IFB Section 3.7.

10. Indemnification and Notification of Legal Requests

10.1.  Atits sole cost and expense, Contractor shall (i) indemnify and hold the State, its employees and
agents harmless from and against any and all claims, demands, actions, suits, damages, liabilities, losses,
settlements, judgments, costs and expenses (including but not limited to attorneys’ fees and costs),
whether or not involving a third party claim, which arise out of or relate to the Contractor’s, or any of its
subcontractors’, performance of this Contract and (ii) cooperate, assist, and consult with the State in the
defense or investigation of any such claim, demand, action or suit. Contractor shall not enter into any
settlement involving third party claims that contains any admission of or stipulation to any guilt, fault,
liability or wrongdoing by the State or that adversely affects the State’s rights or interests, without the
State’s prior written consent.

10.2.  The State has no obligation: (i) to provide legal counsel or defense to the Contractor or its
subcontractors in the event that a suit, claim or action of any character is brought against the Contractor or
its subcontractors as a result of or relating to the Contractor’s obligations or performance under this
Contract, or (ii) to pay any judgment or settlement of any such suit, claim or action. Notwithstanding the
foregoing, the Contractor shall promptly notify the Procurement Officer of any such claims, demands,
actions, or suits.

10.3. Notification of Legal Requests. In the event the Contractor receives a subpoena or other validly
issued administrative or judicial process, or any discovery request in connection with any litigation,
requesting State Pre-Existing Intellectual Property, of other information considered to be the property of
the State, including but not limited to State data stored with or otherwise accessible by the Contractor, the
Contractor shall not respond to such subpoena, process or other legal request without first notifying the
State, unless prohibited by law from providing such notice The Contractor shall promptly notify the State
of such receipt providing the State with a reasonable opportunity to intervene in the proceeding before the
time that Contractor is required to comply with such subpoena, other process or discovery request. .

11. Non-Hiring of Employees

No official or employee of the State, as defined under Md. Code Ann., General Provisions Article, § 5-
101, whose duties as such official or employee include matters relating to or affecting the subject matter
of this Contract, shall, during the pendency and term of this Contract and while serving as an official or
employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor
on this Contract.
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12. Disputes

This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement
Article, Title 15, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution
of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance
with the Procurement Officer’s decision. Unless a lesser period is provided by applicable statute,
regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement
Officer within thirty (30) days after the basis for the claim is known or should have been known,
whichever is earlier. Contemporaneously with or within thirty (30) days of the filing of a notice of claim,
but no later than the date of final payment under the Contract, the Contractor must submit to the
Procurement Officer its written claim containing the information specified in COMAR 21.10.04.02.

13. Maryland Law Prevails

13.1  This Contract shall be construed, interpreted, and enforced according to the laws of the State of
Maryland.

13.2  The Maryland Uniform Computer Information Transactions Act (Commercial Law Article, Title
22 of the Annotated Code of Maryland) does not apply to this Contract or any purchase order, task order,
or Notice to Proceed issued thereunder, or any software, or any software license acquired hereunder.

13.3  Any and all references to the Maryland Code, annotated and contained in this Contract shall be
construed to refer to such Code sections as are from time to time amended.

14. Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for
employment because of race, color, religion, creed, age, sex, sexual orientation, gender identification,
marital status, national origin, ancestry, genetic information, or any otherwise unlawful use of
characteristics, or disability of a qualified individual with a disability unrelated in nature and extent so as
to reasonably preclude the performance of the employment, or the individual’s refusal to submit to a
genetic test or make available the results of a genetic test; (b) to include a provision similar to that
contained in subsection (a), above, in any underlying subcontract except a subcontract for standard
commercial supplies or raw materials; and (c) to post and to cause subcontractors to post in conspicuous
places available to employees and applicants for employment, notices setting forth the substance of this
clause.

15. Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee or agent working for the Contractor to solicit or secure the
Contract, and that the Contractor has not paid or agreed to pay any person, partnership, corporation, or
other entity, other than a bona fide employee or agent, any fee or any other consideration contingent on
the making of this Contract.

16. Non-Availability of Funding

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for
continued performance for any fiscal period of this Contract succeeding the first fiscal period, this
Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not
appropriated or otherwise made available; provided, however, that this will not affect either the State’s or
the Contractor’s rights under any termination clause in this Contract. The effect of termination of the
Contract hereunder will be to discharge both the Contractor and the State from future performance of the
Contract, but not from their rights and obligations existing at the time of termination. The Contractor shall
be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price
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of the Contract. The State shall notify the Contractor as soon as it has knowledge that funds may not be
available for the continuation of this Contract for each succeeding fiscal period beyond the first.

17. Termination for Default

If the Contractor fails to fulfill its obligations under this Contract properly and on time, fails to
provide any required annual and renewable bond 30 days prior to expiration of the current bond then in
effect, or otherwise violates any provision of the Contract, the State may terminate the Contract by written
notice to the Contractor. The notice shall specify the acts or omissions relied upon as cause for
termination. All finished or unfinished work provided by the Contractor shall, at the State’s option,
become the State’s property. The State shall pay the Contractor fair and equitable compensation for
satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by
the Contractor’s breach. If the damages are more than the compensation payable to the Contractor, the
Contractor will remain liable after termination and the State can affirmatively collect damages.
Termination hereunder, including the termination of the rights and obligations of the parties, shall be
governed by the provisions of COMAR 21.07.01.11B.

18. Termination for Convenience

The performance of work under this Contract may be terminated by the State in accordance with this
clause in whole, or from time to time in part, whenever the State shall determine that such termination is
in the best interest of the State. The State will pay all reasonable costs associated with this Contract that
the Contractor has incurred up to the date of termination, and all reasonable costs associated with
termination of the Contract. However, the Contractor shall not be reimbursed for any anticipatory profits
that have not been earned up to the date of termination. Termination hereunder, including the
determination of the rights and obligations of the parties, shall be governed by the provisions of COMAR
21.07.01.12A (2).

19. Delays and Extensions of Time

19.1  The Contractor agrees to prosecute the work continuously and diligently and no charges or claims
for damages shall be made by it for any delays or hindrances from any cause whatsoever during the
progress of any portion of the work specified in this Contract.

19.2  Time extensions will be granted only for excusable delays that arise from unforeseeable causes
beyond the control and without the fault or negligence of the Contractor, including but not restricted to,
acts of God, acts of the public enemy, acts of the State in either its sovereign or contractual capacity, acts
of another Contractor in the performance of a contract with the State, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable
causes beyond the control and without the fault or negligence of either the Contractor or the
subcontractors or suppliers.

20. Suspension of Work

The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of
its performance for such period of time as the Procurement Officer may determine to be appropriate for
the convenience of the State.

21. Pre-Existing Regulations

In accordance with the provisions of Section 11-206 of the State Finance and Procurement Article,
Annotated Code of Maryland, the regulations set forth in Title 21 of the Code of Maryland Regulations
(COMAR 21) in effect on the date of execution of this Contract are applicable to this Contract.
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22. Financial Disclosure

The Contractor shall comply with the provisions of Section13-221 of the State Finance and Procurement
Article of the Annotated Code of Maryland, which requires that every business that enters into contracts,
leases, or other agreements with the State or its agencies during a calendar year under which the business
is to receive in the aggregate, $200,000 or more, shall within 30 days of the time when the aggregate
value of these contracts, leases or other agreements reaches $200,000, file with the Secretary of State of
Maryland certain specified information to include disclosure of beneficial ownership of the business.

23. Political Contribution Disclosure

The Contractor shall comply with Election Law Article, Title 14, Annotated Code of Maryland, which
requires that every person that enters into a procurement contract with the State, a county, or a municipal
corporation, or other political subdivision of the State, during a calendar year in which the person receives
a contract with a governmental entity in the amount of $200,000 or more, shall file with the State Board
of Elections statements disclosing: (a) any contributions made during the reporting period to a candidate
for elective office in any primary or general election; and (b) the name of each candidate to whom one or
more contributions in a cumulative amount of $500 or more were made during the reporting period. The
statement shall be filed with the State Board of Elections: (a) before execution of a contract by the State, a
county, a municipal corporation, or other political subdivision of the State, and shall cover the 24 months
prior to when a contract was awarded; and (b) if the contribution is made after the execution of a contract,
then twice a year, throughout the contract term, on or before: (i) May 31, to cover the six (6) month
period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31.
Additional information is available on the State Board of Elections website:
http://www.elections.state.md.us/campaign_finance/index.html.

24. Retention of Records

The Contractor and subcontractors shall retain and maintain all records and documents in any way
relating to this Contract for (i) three (3) years after final payment by the State hereunder, or (ii) any
applicable federal or State retention requirements (such as HIPAA) or condition of award, , whichever is
longer, and shall make them available for inspection and audit by authorized representatives of the State,
as designated by the Procurement Officer, at all reasonable times. The Contractor shall provide copies of
all documents requested by the State, including, but not limited to itemized billing documentation
containing the dates, hours spent and work performed by the Contractor and its subcontractors under the
Contract. All records related in any way to the Contract are to be retained for the entire time provided
under this section.

25. Right to Audit

25.1  The State reserves the right, at its sole discretion and at any time, to perform an audit of the
Contractor’s performance under this Contract. An audit is defined as a planned and documented
independent activity performed by qualified personnel, including but not limited to State and federal
auditors, to determine by investigation, examination, or evaluation of objective evidence from data,
statements, records, operations and performance practices (financial or otherwise) the Contractor’s
compliance with the Contract, including but not limited to adequacy and compliance with established
procedures and internal controls over the services performed pursuant to the Contract.

25.2  Upon three (3) Business Days’ notice, the State shall be provided reasonable access to
Contractor’s records to perform any such audits. Adkins Arboretum may conduct these audits with any or
all of its own internal resources or by securing the services of a third party accounting or audit firm, solely
at Adkins Arboretum’s election. Adkins Arboretum may copy any record related to the services
performed pursuant to the Contract. The Contractor agrees to fully cooperate and assist in any audit
conducted by or on behalf of the State, including, by way of example only, making records and
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employees available as, where, and to the extent requested by the State and by assisting the auditors in
reconciling any audit variances. Contractor shall not be compensated for providing any such cooperation
and assistance.

25.3  The right to audit shall include any of the Contractor’s subcontractors including but not limited to
any lower tier subcontractor(s). The Contractor shall ensure Adkins Arboretum has the right to audit such
subcontractor(s).

26. Compliance with Laws
The Contractor hereby represents and warrants that:

a. It is qualified to do business in the State and that it will take such action as, from time to time
hereafter, may be necessary to remain so qualified;

b. It is not in arrears with respect to the payment of any monies due and owing the State, or any
department or unit thereof, including but not limited to the payment of taxes and employee benefits, and
that it shall not become so in arrears during the Term;

c. It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its
activities and obligations under this Contract; and

d. It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any,
necessary to the performance of its obligations under this Contract.

27. Cost and Price Certification

27.1  The Contractor, by submitting cost or price information certifies that, to the best of its knowledge,
the information submitted is accurate, complete, and current as of the date of its Bid.

27.2  The price under this Contract and any change order or modification hereunder, including profit or
fee, shall be adjusted to exclude any significant price increases occurring because the Contractor
furnished cost or price information which, as of the date of its Bid, was inaccurate, incomplete, or not
current.

28. Subcontracting; Assignment

The Contractor may not subcontract any of its obligations under this Contract without obtaining the prior
written approval of the Procurement Officer, nor may the Contractor assign this Contract or any of its
rights or obligations hereunder, without the prior written approval of the Procurement Officer, each at the
State’s sole and absolute discretion; provided, however, that a Contractor may assign monies receivable
under a contract after written notice to the State. Any subcontracts shall include such language as may be
required in various clauses contained within this Contract, exhibits, and attachments. The Contract shall
not be assigned until all approvals, documents, and affidavits are completed and properly registered. The
State shall not be responsible for fulfillment of the Contractor’s obligations to its subcontractors.

29. Limitations of Liability

29.1  Contractor shall be liable for any loss or damage to the State occasioned by the acts or omissions
of Contractor, its subcontractors, agents or employees as follows:

(a) For infringement of patents, trademarks, trade secrets and copyrights as provided in Section 7
“Patents, Copyrights, Intellectual Property” of this Contract;

(b) Without limitation for damages for bodily injury (including death) and damage to real property
and tangible personal property; and

(©) For all other claims, damages, loss, costs, expenses, suits or actions in any way related to this
Contract and regardless of the basis on which the claim is made, Contractor’s liability shall be unlimited.
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29.2  Contractor’s indemnification obligations for Third party claims arising under Section 10
(“Indemnification”) of this Contract are included in this limitation of liability only if the State is immune
from liability. Contractor’s indemnification liability for third party claims arising under Section 10 of this
Contract shall be unlimited if the State is not immune from liability for claims arising under Section 10.

29.3. Inno event shall the existence of a subcontract operate to release or reduce the liability of
Contractor hereunder. For purposes of this Contract, Contractor agrees that all subcontractors are agents
of Contractor and Contractor is responsible for performance of the services and compliance with the
relevant obligations hereunder by its subcontractors.

30. Commercial Nondiscrimination

30.1  Asa condition of entering into this Contract, Contractor represents and warrants that it will
comply with the State’s Commercial Nondiscrimination Policy, as described under Title 19 of the State
Finance and Procurement Article of the Annotated Code of Maryland. As part of such compliance,
Contractor may not discriminate on the basis of race, color, religion, ancestry, national origin, sex, age,
marital status, sexual orientation, sexual identity, genetic information or an individual’s refusal to submit
to a genetic test or make available the results of a genetic test or on the basis of disability, or otherwise
unlawful forms of discrimination in the solicitation, selection, hiring, or commercial treatment of
subcontractors, vendors, suppliers, or commercial customers, nor shall Contractor retaliate against any
person for reporting instances of such discrimination. Contractor shall provide equal opportunity for
subcontractors, vendors, and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that this clause does not prohibit or limit lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the
marketplace. Contractor understands that a material violation of this clause shall be considered a material
breach of this Contract and may result in termination of this Contract, disqualification of Contractor from
participating in State contracts, or other sanctions. This clause is not enforceable by or for the benefit of,
and creates no obligation to, any third party.

30.3  Asa condition of entering into this Contract, upon the request of the Commission on Civil Rights,
and only after the filing of a complaint against Contractor under Title 19 of the State Finance and
Procurement Article of the Annotated Code of Maryland, as amended from time to time, Contractor
agrees to provide within 60 days after the request a complete list of the names of all subcontractors,
vendors, and suppliers that Contractor has used in the past four (4) years on any of its contracts that were
undertaken within the State of Maryland, including the total dollar amount paid by Contractor on each
subcontract or supply contract. Contractor further agrees to cooperate in any investigation conducted by
the State pursuant to the State Commercial Nondiscrimination Policy as set forth under Title 19 of the
State Finance and Procurement Article of the Annotated Code of Maryland, and to provide any
documents relevant to any investigation that are requested by the State. Contractor understands that
violation of this clause is a material breach of this Contract and may result in Contract termination,
disqualification by the State from participating in State contracts, and other sanctions.

30.4  The Contractor shall include the language from 30.1, or similar clause approved in writing by
Adkins Arboretum, in all subcontracts.

31. Prompt Pay Requirements

31.1  If the Contractor withholds payment of an undisputed amount to its subcontractor, Adkins
Arboretum, at its option and in its sole discretion, may take one or more of the following actions:

(a) Not process further payments to the Contractor until payment to the subcontractor is verified,

(b) Suspend all or some of the Contract work without affecting the completion date(s) for the
Contract work;
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(c) Pay or cause payment of the undisputed amount to the subcontractor from monies otherwise due
or that may become due to the Contractor;

(d) Place a payment for an undisputed amount in an interest-bearing escrow account; or
(e) Take other or further actions as appropriate to resolve the withheld payment.

31.2  An “undisputed amount” means an amount owed by the Contractor to a subcontractor for which
there is no good faith dispute. Such “undisputed amounts” include, without limitation: (a) retainage which
had been withheld and is, by the terms of the agreement between the Contractor and subcontractor, due to
be distributed to the subcontractor; and (b) an amount withheld because of issues arising out of an
agreement or occurrence unrelated to the agreement under which the amount is withheld.

31.3  An act, failure to act, or decision of a Procurement Officer or a representative of Adkins
Arboretum concerning a withheld payment between the Contractor and a subcontractor under this section
31, may not:

(a) Affect the rights of the contracting parties under any other provision of law;

(b) Be used as evidence on the merits of a dispute between Adkins Arboretum and the Contractor in
any other proceeding; or

(©) Result in liability against or prejudice the rights of Adkins Arboretum.

31.4  The remedies enumerated above are in addition to those provided under COMAR 21.11.03.13
with respect to subcontractors that have contracted pursuant to the MBE program.

31.5  To ensure compliance with certified MBE subcontract participation goals, Adkins Arboretum
may, consistent with COMAR 21.11.03.13, take the following measures:

(a) Verify that the certified MBEs listed in the MBE participation schedule actually are performing
work and receiving compensation as set forth in the MBE participation schedule. This verification may
include, as appropriate:

1. Inspecting any relevant records of the Contractor;
ii. Inspecting the jobsite; and
1. Interviewing subcontractors and workers.

Verification shall include a review of:

1. The Contractor’s monthly report listing unpaid invoices over thirty (30) days old from certified
MBE subcontractors and the reason for nonpayment; and

il. The monthly report of each certified MBE subcontractor, which lists payments received from the
Contractor in the preceding thirty (30) days and invoices for which the subcontractor has not been paid.

(b) If Adkins Arboretum determines that the Contractor is not in compliance with certified MBE
participation goals, then Adkins Arboretum will notify the Contractor in writing of its findings, and will
require the Contractor to take appropriate corrective action. Corrective action may include, but is not
limited to, requiring the Contractor to compensate the MBE for work performed as set forth in the MBE
participation schedule.

) If Adkins Arboretum determines that the Contractor is in material noncompliance with MBE
Contract provisions and refuses or fails to take the corrective action that Adkins Arboretum requires, then
Adkins Arboretum may:

1. Terminate the Contract;
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il. Refer the matter to the Office of the Attorney General for appropriate action; or
iii. Initiate any other specific remedy identified by the Contract, including the contractual remedies

required by any applicable laws, regulations, and directives regarding the payment of undisputed
amounts.

(d) Upon completion of the Contract, but before final payment or release of retainage or both, the
Contractor shall submit a final report, in affidavit form under the penalty of perjury, of all payments made
to, or withheld from, MBE subcontractors.

32. Living Wage

If a Contractor subject to the Living Wage law fails to submit all records required under COMAR
21.11.10.05 to the Commissioner of Labor and Industry at the Department of Labor, Licensing and
Regulation, Adkins Arboretum may withhold payment of any invoice or retainage. Adkins Arboretum
may require certification from the Commissioner on a quarterly basis that such records were properly
submitted.

33. Use of Estimated Quantities

Unless specifically indicated otherwise in the State’s solicitation or other controlling documents related to
the Scope of Work, any sample amounts provided are estimates only and Adkins Arboretum does not
guarantee a minimum or maximum number of units or usage in the performance of this Contract.

34. Risk of Loss; Transfer of Title

Risk of loss for conforming supplies, equipment, materials and Deliverables furnished to the State
hereunder shall remain with the Contractor until such supplies, equipment, materials and Deliverables are
received and accepted by the State, following which, title shall pass to the State.

35. Effect of Contractor Bankruptcy

All rights and licenses granted by the Contractor under this Contract are and shall be deemed to be rights
and licenses to “intellectual property,” and the subject matter of this Contract, including services, is and
shall be deemed to be “embodiments of intellectual property” for purposes of and as such terms are used
and interpreted under § 365(n) of the United States Bankruptcy Code (“Code”) (11 U.S.C. § 365(n)
(2010)). The State has the right to exercise all rights and elections under the Code and all other applicable
bankruptcy, insolvency and similar laws with respect to this Contract (including all executory statement
of works). Without limiting the generality of the foregoing, if the Contractor or its estate becomes subject
to any bankruptcy or similar proceeding: (a) subject to the State’s rights of election, all rights and licenses
granted to the State under this Contract shall continue subject to the respective terms and conditions of
this Contract; and (b) the State shall be entitled to a complete duplicate of (or complete access to, as
appropriate) all such intellectual property and embodiments of intellectual property, and the same, if not
already in the State’s possession, shall be promptly delivered to the State, unless the Contractor elects to
and does in fact continue to perform all of its obligations under this Contract.

36. Miscellaneous

36.1  Any provision of this Contract which contemplates performance or observance subsequent to any
termination or expiration of this Contract shall survive termination or expiration of this Contract and
continue in full force and effect.

36.2  If any term contained in this Contract is held or finally determined to be invalid, illegal, or
unenforceable in any respect, in whole or in part, such term shall be severed from this Contract, and the
remaining terms contained herein shall continue in full force and effect, and shall in no way be affected,
prejudiced, or disturbed thereby.
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36.3  The headings of the sections contained in this Contract are for convenience only and shall not be
deemed to control or affect the meaning or construction of any provision of this Contract.

36.4  This Contract may be executed in any number of counterparts, each of which shall be deemed an
original, and all of which together shall constitute one and the same instrument. Signatures provided by
facsimile or other electronic means, e,g, and not by way of limitation, in Adobe .PDF sent by electronic
mail, shall be deemed to be original signatures.

37. Contract Monitor and Procurement Officer

37.1  The State representative for this Contract who is primarily responsible for Contract administration
functions, including issuing written direction, invoice approval, monitoring this Contract to ensure
compliance with the terms and conditions of the Contract, monitoring MBE and VSBE compliance, and
achieving completion of the Contract on budget, on time, and within scope. The Contract Monitor may
authorize in writing one or more State representatives to act on behalf of the Contract Monitor in the
performance of the Contract Monitor’s responsibilities. Adkins Arboretum may change the Contract
Monitor at any time by written notice to the Contractor.

37.2  The Procurement Officer has responsibilities as detailed in the Contract, and is the only Agency
representative who can authorize changes to the Contract. Adkins Arboretum may change the
Procurement Officer at any time by written notice to the Contractor.

38. Notices

All notices hereunder shall be in writing and either delivered personally or sent by certified or registered
mail, postage prepaid, as follows:

If to the State:

Contract Monitor Ginna Tiernan

Adkins Arboretum

12610 Eveland Road, Ridgely, MD 21660
Phone Number: 410-634-2847 x 270

E-Mail: gtiernan@adkinsarboretum.org

With a copy to:

Procurement Officer Leslie Cario

12610 Eveland Road, Ridgely, MD 21660
Phone Number: 410-634-2847 x 320

E-Mail: Icario@adkinsarboretum.org

If to the Contractor:
(Contractor’s Name)
(Contractor’s primary address)

Attn:
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(b) Providing training and information to employees regarding confidentiality (a) ~ As necessary,
adhering to the privacy and security requirements for protected health information and medical records

under HIPAA and MCMRA and making the transmission of all electronic information compatible with
the HIPAA requirements;

(b) Providing training and information to employees regarding confidentiality obligations as to health
and financial information and securing acknowledgement of these obligations from employees to be
involved in the Contract; and

(©) Otherwise providing good information management practices regarding all health information
and medical records.

IN WITNESS THEREQF, the parties have executed this Contract as of the date hereinabove set forth.

Contractor: <<ContractorName>> Adkins Arboretum

By: <<Contractor Signer>> By: Ginna Tiernan

Executive Director

Date: Date:

Witness/Attest: Witness/Attest:
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Appendix 1. — Abbreviations and Definitions

For purposes of this IFB, the following abbreviations or terms have the meanings indicated below:

A.

B.
C.
D

Agency — The organization issuing the solicitation.
Bid — The Bidder’s Bid.
Bid Price Form or Bid Form - The Attachment B Bid Form.

Business Day(s) — The official working days of the week to include Monday through Friday.
Official working days excluding State Holidays (see definition of “Normal State Business
Hours” below).

COMAR — Code of Maryland Regulations available on-line at
http://www.dsd.state.md.us/COMAR/ComarHome.html.

Contract — The Contract awarded to the successful Bidder pursuant to this IFB. The Contract
will be in the form of Attachment D.

Contract Monitor — The Agency representative for this Contract who is primarily responsible
for Contract administration functions, including issuing written direction, invoice approval,
monitoring this Contract to ensure compliance with the terms and conditions of the Contract,
monitoring DBE and VSBE compliance, and achieving completion of the Contract on budget,
on time, and within scope. The Contract Monitor may authorize in writing one or more State
representatives to act on behalf of the Contract Monitor in the performance of the Contract
Monitor’s responsibilities. Adkins Arboretum may change the Contract Monitor at any time
by written notice to the Contractor.

Contractor — The selected Bidder that is awarded a Contract by the Agency.

Contractor Personnel — Employees and agents and subcontractor employees and agents
performing work at the direction of the Contractor under the terms of the Contract awarded
from this IFB.

eMMA — eMaryland Marketplace Advantage (see IFB Section 4.2).

Invitation for Bids (IFB) — This Invitation for Bids issued by Adkins Arboretum, with the
Solicitation Number and date of issuance indicated in the Key Information Summary Sheet,
including any amendments thereto.

Key Personnel — All Contractor Personnel identified in the solicitation as such that are
essential to the work being performed under the Contract. See IFB Sections 3.10.

Local Time — Time in the Eastern Time Zone as observed by the State of Maryland. Unless
otherwise specified, all stated times shall be Local Time, even if not expressly designated as
such.

Normal State Business Hours - Normal State business hours are 8:00 a.m. — 5:00 p.m. Monday
through Friday except State Holidays, which can be found at: www.dbm.maryland.gov —
keyword: State Holidays.

Notice to Proceed (NTP) — A written notice from the Procurement Officer that work under the
Contract, project, Task Order or Work Order (as applicable) is to begin as of a specified date.
The NTP Date is the start date of work under the Contract, project, Task Order or Work Order.
Additional NTPs may be issued by either the Procurement Officer or the Contract Monitor
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regarding the start date for any service included within this solicitation with a delayed or non-
specified implementation date.

P. NTP Date — The date specified in a NTP for work on Contract, project, Task Order or Work
Order to begin.

e

Bidder — An entity that submits a Bid in response to this IFB.

R. Personally Identifiable Information (PII) — Any information about an individual maintained by
the State, including (1) any information that can be used to distinguish or trace an individual
identity, such as name, social security number, date and place of birth, mother’s maiden name,
or biometric records; and (2) any other information that is linked or linkable to an individual,
such as medical, educational, financial, and employment information.

S.  Procurement Officer — Prior to the award of any Contract, the sole point of contact in the State
for purposes of this solicitation. After Contract award, the Procurement Officer has
responsibilities as detailed in the Contract (Attachment D) and is the only State representative
who can authorize changes to the Contract. Adkins Arboretum may change the Procurement
Officer at any time by written notice to the Contractor.

T. Protected Health Information (PHI) — Information that relates to the past, present, or future
physical or mental health or condition of an individual; the provision of health care to an
individual; or the past, present, or future payment for the provision of health care to an
individual; and (i) that identifies the individual; or (ii) with respect to which there is a
reasonable basis to believe the information can be used to identify the individual.

U. Security Incident — A violation or imminent threat of violation of computer security policies,
Security Measures, acceptable use policies, or standard security practices. “Imminent threat of
violation” is a situation in which the organization has a factual basis for believing that a
specific incident is about to occur.

V. Security or Security Measures — The technology, policy and procedures that a) protects and b)
controls access to networks, systems, and data.

W. Sensitive Data - Means PII;PHI; other proprietary or confidential data as defined by the State,
including but not limited to “personal information” under Md. Code Ann., Commercial Law §
14-3501(e) and Md. Code Ann., St. Govt. § 10-1301(c) and information not subject to
disclosure under the Public Information Act, Title 4 of the General Provisions Article; and
information about an individual that (1) can be used to distinguish or trace an individual ‘s
identity, such as name, social security number, date and place of birth, mother‘s maiden name,
or biometric records; or (2) is linked or linkable to an individual, such as medical, educational,
financial, and employment information.

X. Total Bid Price - The Bidder’s bid price or evaluated bid price for goods and services in
response to this solicitation, included in Attachment B — Bid Form.

Y. Veteran-owned Small Business Enterprise (VSBE) — A business that is verified by the Center
for Verification and Evaluation (CVE) of the United States Department of Veterans Affairs as
a veteran-owned small business. See Code of Maryland Regulations (COMAR) 21.11.13.
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Appendix 2. — Bidder Information Sheet

Appendix 2. Bidder Information Sheet

See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Appendix2-
Bidder_OfferorInformationSheet.pdf.
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Appendix 3. — Map of Adkins Arboretum

Appendix 3. Map of Adkins Arboretum

See below for map of Adkins Arboretum. A larger version can be found on the Adkins
Arboretum website.

welcome!

Adkins Arboretum is a 400-acre native garden and preserve
that serves as a model for land management and engages all
ages in conservation and restoration of the Chesapeake region’s
native landscapes through education, recreation, the arts, and
community events.

destinations
Visitor's Center

Goats (5-minute walk): Visit the goats at
their winter barn, or find them out on the grounds.

Emily’s Play Garden (10-minute walk): Explore

this whimsical permaculture garden and the nearby
labyrinth.

Meadow Overlook (5-minute walk): Discover
stunning views of the meadow and great
opportunities for birding.

‘Wetland Boardwalk Get up-close and

personal with turtles, frogs, birds, and more.

Beech Overlook (15-minute walk): Find serenity

and escape with this view of a beautiful American
beech and Tuckahoe Creek.

In addition to protecting the region’s natural heritage and inspiring
stewardship, we afford our visitors profound experiences of
excitement, discovery, and awe.

With a donation from its first benefactor, Leon Andrus, the
Arboretum opened in 1980. It was named for the Adkins family,
longtime Eastern Shore friends =

of Andrus who were avid
conservationists.

Today, the Arboretum is a member-
supported nonprofit organization
that is also funded by grants,
member donations, and income
from program fees, events, and
gift shop and plant sales.

—

First Light Village (10-minute walk): Explore wigwams in
the forest.

Pavilion (5-minute walk): A perfect shady spot for an event
or picnic rental, our pavilion is near the Meadow Overlook.

frail distances from
the visitor's
center

Blockston Branch Loop (1 mile):
Blockston Branch Walk/Blockston
Overlook/Upland Walk

Forest Loop (1 mile): Upland Walk/
South Meadow Loop

Nancy’s Meadow Loop (1 mile)

South Meadow Loop (0.8 miles): South
| Meadow Loop/Goat Path

Wilderness Trail (1.6 mies): Upland Walk/
Tuckahoe Creekside Walk/South Tuckahoe
| Valley Trail/Upland Walk/South Meadow

| Loop/Goat Path

! v % Ty = \ North Tuckahoe Valley Trail to Tuckahoe
ADKINS ARBORETUM Fourdluke I= = | | Lake (1.4 miles): Upland Walk/North
| Tuckahoe Valley Trail to the Arboretum
| boundary bridge/follow blue markings
toTuckahoe Lake.

VISITOR'S CENTER HOURS: / = A% 5 || SouthTuckahoeValley Trail to
Tuesday-Saturday: 10 a.m.-4 p.m. 4 S 3 ¥ | Cemetery Road (3 miles): South
Sunday: noon-4 p.m. % S N i Meadow Loop/Upland Walk /

. i 3 gy South Tuckahoe Valley Trail/
Closed Thanksgiving Day and December 24-31 x -

Grounds open daily dawn to dusk 5 Tuckahoe Multi-Use Trail

Thank you for your support!

Inclement weather: Program cancellations ¥ b <. g # | Sy K Tuckahoe Multi-Use Trail
follow Caroline County Public School closings. . ) (2.4 miles): Currently ends at Cemetery Road.

Admission s $5 per person, $2 for ages 6-18

free for children 5 and under; members free.
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	1 Minimum Qualifications
	1.1 Bidder Minimum Qualifications
	1.1.1 The Bidder shall have five (5) years of experience providing invasive plant control and removal services.
	1.1.2 Required Documentation: As proof of meeting this requirement, the Bidder shall provide with its Bid at least three references from the past five years that collectively are able to attest to the Bidder’s required years of experience in providing...


	2 Contractor Requirements: Scope of Work
	2.1 Summary Statement
	2.1.1 The Agency is issuing this Invitation for Bids (IFB) in order to procure the services defined in this Section 2, as specified in this IFB, from a contract between the successful bidder(s) and the Adkins Arboretum.  Herbicide application by folia...
	2.1.2 It is the Agency’s intention to obtain goods and services, as specified in this IFB, from a Contract between the selected Bidder and the Agency.
	2.1.3 The Agency intends to make a single award for the work under this IFB. See IFB Section 4.9 Award Basis for more Contract award information.
	2.1.4 A Bidder, either directly or through its subcontractor(s), must be able to provide all goods and services and meet all of the requirements requested in this solicitation and the successful Bidder (the Contractor) shall remain responsible for Con...

	2.2 Background and Purpose
	2.2.1 Project Goals
	2.2.2 Agency Staff and Roles

	2.3 Responsibilities and Tasks
	2.3.1 Project Kick-off Meeting - Meet with Arboretum staff to establish schedule, access routes and to ensure the contractor has a thorough understanding of the project.
	2.3.2 Progress Reports - The contractor shall, at the end of each month, submit on its standard form an itemized list of services rendered and herbicide products applied. The form shall indicate the percentage completion of each of the major tasks.
	2.3.3 Herbicide Application – Herbicide application by foliar spray, basal bark, and cut stump application as appropriate to a variety of invasive shrubs, vines, and other plant types including but not limited to Oriental bittersweet, Japanese honeysu...
	2.3.4 Removal and Disposal - Removal and disposal of treated plant material at suitable interval after herbicide uptake.
	2.3.5 Scheduling – The contractor will schedule all work and herbicide product selection in coordination with Adkins Arboretum to ensure visitor safety.


	3 Contractor Requirements: General
	3.1 Contract Initiation Requirements
	3.2 End of Contract Transition
	3.3 Invoicing
	3.3.1 General
	3.3.2 Invoice Submission Schedule
	3.3.3 Time and Materials Invoicing
	3.3.4 For the purposes of the Contract an amount will not be deemed due and payable if:
	3.3.5 Travel Reimbursement

	3.4 Liquidated Damages
	3.5 Disaster Recovery and Data
	THIS SECTION IS INAPPLICABLE TO THIS IFB.

	3.6 Insurance Requirements
	3.6.1 The following type(s) of insurance and minimum amount(s) of coverage are required:
	3.6.2 The Agency shall be listed as an additional insured on the faces of the certificates associated with the coverages listed above, including umbrella policies, excluding Workers’ Compensation Insurance and professional liability.
	3.6.3 All insurance policies shall be endorsed to include a clause requiring the insurance carrier provide the Procurement Officer, by certified mail, not less than 30 days’ advance notice of any non-renewal, cancellation, or expiration. The Contracto...
	3.6.4 Any insurance furnished as a condition of the Contract shall be issued by a company authorized to do business in the State.
	3.6.5 The recommended awardee must provide current certificate(s) of insurance with the prescribed coverages, limits and requirements set forth in this section within five (5) Business Days from notice of recommended award. During the period of perfor...
	3.6.6 The Contractor shall require any subcontractors to obtain and maintain comparable levels of coverage and shall provide the Contract Monitor with the same documentation as is required of the Contractor.

	3.7 Security Requirements
	3.7.1 Employee Identification
	3.7.2 On-Site Security Requirement(s)

	3.8 Problem Escalation Procedure
	3.8.1 The Contractor must provide and maintain a Problem Escalation Procedure (PEP) for both routine and emergency situations. The PEP must state how the Contractor will address problem situations as they occur during the performance of the Contract, ...
	3.8.2 The Contractor shall provide contact information to the Contract Monitor, as well as to other Agency personnel as directed should the Contract Monitor not be available.
	3.8.3 The Contractor shall provide the PEP no later than ten (10) Business Days after notice of recommended award or after the date of the Notice to Proceed, whichever is earlier. The PEP, including any revisions thereto, must also be provided within ...
	3.8.4 Nothing in this section shall be construed to limit any rights of the Contract Monitor or the Agency which may be allowed by the Contract or applicable law.

	3.9 Disadvantaged Business Enterprise (DBE) Reports
	3.10 Work Orders
	3.11 Additional Clauses - Safety Requirements
	3.11.1 Safety


	4 Procurement Instructions
	4.1 Pre-Bid Conference
	4.1.1 A pre-Bid conference (Conference) will be held at the date, time, and location indicated on the Key Information Summary Sheet.
	4.1.2 Attendance at the Conference is not mandatory, but all interested parties are encouraged to attend in order to facilitate better preparation of their Bids. If the solicitation includes an DBE goal, failure to attend the Conference will be taken ...
	4.1.3 It is highly recommended that ALL Prime Contractors bring their intended subcontractors to the Conference/Site Visit to ensure that all parties understand the requirements of the contract and the DBE Goal.
	4.1.4 DBE subcontractors are encouraged to attend the Conference to market their participation to potential prime contractors.
	4.1.5 Following the Conference, the attendance record and summary of the Conference will be distributed via the Adkins Arboretum website.
	4.1.6 Attendees should bring a copy of the solicitation and a business card to help facilitate the sign-in process.
	4.1.7 In order to assure adequate seating and other accommodations at the Conference, please e-mail the Pre-Bid Conference Response Form (Attachment A) no later than the time and date indicated on the form. In addition, if there is a need for sign lan...
	4.1.8 A site visit has been pre-scheduled for Thursday, May 14, 2026, beginning at 11 a.m. Local Time at 12610 Eveland Road in Ridgely Maryland, in the gallery at the Visitor Center. All prospective Bidders are encouraged to attend in order to facilit...

	4.2 eMaryland Marketplace Advantage (eMMA)
	4.2.1 THIS SECTION IS INAPPLICABLE TO THIS IFB.

	4.3 Questions
	4.3.1 All questions, including concerns regarding any applicable DBE participation goals, shall identify in the subject line the Solicitation Number and Title and shall be submitted in writing via e-mail to the Procurement Officer no later than the da...
	4.3.2 Answers to all questions that are not clearly specific only to the requestor will be distributed via the same mechanism as for IFB amendments and posted on the Adkins Arboretum website.
	4.3.3 The statements and interpretations contained in responses to any questions, whether responded to verbally or in writing, are not binding on the Agency unless it issues an amendment in writing.

	4.4 Procurement Method
	4.5 Bid Due (Closing) Date and Time
	4.5.1 Bids, in the number and form set forth in Section 5 Bid Format, must be received by the Procurement Officer no later than the Bid due date and time indicated on the Key Information Summary Sheet in order to be considered.
	4.5.2 Requests for extension of this date or time shall not be granted.
	4.5.3 Except as provided in COMAR 21.05.02.10, Bids received after the due date and time listed in the Key Information Summary Sheet will not be considered.
	4.5.4 The date and time of an e-mail submission is determined by the date and time of arrival in the e-mail address indicated on the Key Information Summary Sheet.
	4.5.5 Bids may be modified or withdrawn by written notice received by the Procurement Officer before the time and date set forth in the Key Information Summary Sheet for receipt of Bids.
	4.5.6 Bids will be opened publicly at the date and time indicated on the Key Information Summary Sheet.

	4.6 Multiple or Alternate Bids
	4.7 Receipt, Opening and Recording of Bids
	4.7.1.1 Upon receipt, each Bid and any timely modification(s) to a Bid shall be stored in a secure place until the time and date set for bid opening.  Before Bid opening, the Agency may not disclose the identity of any Bidder.
	4.7.1.2 Bids shall be opened publicly, at the time, date and place designated in the IFB Key Information Summary Sheet.  The name of each Bidder, the Total Bid Price, and such other information as is deemed appropriate shall be read aloud or otherwise...

	4.8 Confidentiality of Bids / Public Information Act Notice
	4.8.1 The Bidder should give specific attention to the clear identification of those portions of its Bid that it considers confidential and/or proprietary commercial information or trade secrets, and provide justification why such materials, upon requ...
	4.8.2 The Bids shall be tabulated or a Bid abstract made.  The opened Bids shall be available for public inspection at a reasonable time after Bid opening, but in any case before contract award, except to the extent the Bidder designates trade secrets...
	4.8.3 For requests for information made under the PIA, the Procurement Officer shall examine the Bids to determine the validity of any requests for nondisclosure of trade secrets and other proprietary data identified in writing.  Nondisclosure is perm...

	4.9 Award Basis
	4.9.1 A Contract shall be awarded to the responsible Bidder(s) submitting a responsive Bid with the most favorable bid price or most favorable evaluated bid price (as referenced in COMAR 21.05.02.13) for providing the goods and services as specified i...
	4.9.2 Award of this contract will not be final and complete until after: (1) the Contractor submits complete and satisfactory documentation required under the Contract and/or documentation required by the Procurement Officer; and (2) the Contract is s...

	4.10 Tie Bids
	4.11 Duration of Bids
	4.12 Revisions to the IFB
	4.12.1 If the IFB is revised before the due date for Bids, the Agency shall post any addenda to the IFB on the Adkins Arboretum website and shall endeavor to provide such addenda to all prospective Bidders that were sent this IFB or are otherwise know...
	4.12.2 Bidders shall acknowledge the receipt of all addenda to this IFB issued before the Bid due date.
	4.12.3 Failure to acknowledge receipt of an addendum does not relieve the Bidder from complying with the terms, additions, deletions, or corrections set forth in the addendum, and may cause the Bid to be deemed not responsive.

	4.13 Cancellations
	4.13.1 The Agency reserves the right to cancel this IFB, accept or reject any and all Bids, in whole or in part, received in response to this IFB and to waive or permit the cure of minor irregularities.
	4.13.2 In the event a government entity proposes and receives the recommendation for award, the procurement may be cancelled and the award processed in accordance with COMAR 21.01.03.01.A(4).

	4.14 Incurred Expenses
	4.15 Protest/Disputes
	4.16 Bidder Responsibilities
	4.16.1 Bidders must be able to provide all goods and services and meet all of the requirements requested in this solicitation and the successful Bidder shall be responsible for Contract performance including any subcontractor participation.
	4.16.2 If applicable, subcontractors utilized in meeting the established DBE participation goal(s) for this solicitation shall be identified as provided in the appropriate Attachment(s) to this IFB (see Section 4.2 “DBE Participation Goal”.
	4.16.3 If the Bidder is the subsidiary of another entity, all information submitted by the Bidder, including but not limited to references, financial reports, or experience and documentation (e.g. insurance policies, bonds, letters of credit) used to ...
	4.16.4 A parental guarantee of the performance of the Bidder under this Section will not automatically result in crediting the Bidder with the experience or qualifications of the parent under any evaluation criteria pertaining to the actual Bidder’s e...

	4.17 Acceptance of Terms and Conditions
	By submitting a Bid in response to this IFB, the Bidder, if selected for award, shall be deemed to have accepted the terms and conditions of this IFB and the Contract, attached hereto as Attachment M.  Any exceptions to this IFB or the Contract must b...

	4.18 Bid/Proposal Affidavit
	4.19 Contract Affidavit
	4.20 Compliance with Laws/Arrearages
	4.21 Verification of Registration and Tax Payment
	4.22 False Statements
	4.22.1 In connection with a procurement contract a person may not willfully:
	4.22.2 A person may not aid or conspire with another person to commit an act under Section 4.22.1.
	4.22.3 A person who violates any provision of this section is guilty of a felony and on conviction is subject to a fine not exceeding $20,000 or imprisonment not exceeding five (5) years or both.

	4.23 Payments by Electronic Funds Transfer
	4.24 Prompt Payment Policy
	4.25 Electronic Procurements Authorized
	4.25.1 Under COMAR 21.03.05, unless otherwise prohibited by law, the Agency may conduct procurement transactions by electronic means, including the solicitation, proposing, award, execution, and administration of a contract, as provided in Md. Code An...
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